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In the Northern Division of the United States Dis- 
triet Court for the Northern District of Cali- 
fornia. 

ESTELLA LATTA, JONES M. GRIFFIN and 
ALWIN CHAMBERS, 

Plaintiffs, 
Vs. 

WESTERN INVESTMENT COMPANY, a corpo- 
ration, SACRAMENTO INVESTMENT COM- 
PANY, a corporation, VERA PENIAS eae 
TER FONG, CLAUDE A. and VERA G. 
BEAGLE, FRED BARDONI, JOSEPH and 
MATILDA DEVINCENZI, ROGER J.. and 
MARIE BONDI, VERNE and VERA M. 
LEWIS, JENNIE T. STOLL, FRED FONG, 
GRACE LEE, CONFUCIUS CHURCH OF 
SACRAMENTO, GERTRUDE KAHN, JEAN 
LILLARD, FONG THUNG, QUONG FONG, 
MAYNGO VINCENTE, ARMADE ZAMBRA, 
IRA JONES, JOHN V. NOONAN, BRUSIL- 
LA N. PEIP, and” LOUIS Towra 
CHARLES 8. HOWARD COMPANY, INC., 
THR SOUTHERN PACIFIC RAILROAD 
COMPANY, a corporation, THE CENTRAL 
PACIFIC RATLROCAD COMPANY. a corpora- 
tion, FIRST DOE, SECOND DOE, THIRD 
DOE, BLACK & WHITE, a_ corporation, 
BLUE AND GOLD, a corporation, and THE 
et PERiIOn COURT OF THE STATE OF 
CBiErORNTA, EN AND FOR THE ©Cliae 
AND COUNTY OF SAN FRANCISCO, 

Defendants. 


vs. Western Investinent Compan 3 
Yy 


COMPLAINT 


For Declaratory and Other Relief 

Plaintiffs complain of defendants and for cause 
of action allege: 

ok 

That the plaintiffs, Estella Latta, Jones M. 
Giffin and Alwin Chambers appear herein as plain- 
tiffs for themselves and for all other heirs of Mark 
Hopkins, similarly situated whose names are set 
forth in exhibit ‘F’’ and annexed hereto and made 
a part hereof. That the other heirs of Mark Hop- 
kins [1*] are so numerous, it is impracticable to 
bring them all before the Court, that the questions 
involved are of a common interest to all the heirs 
of Mark Hopkins, deceased. 

2. 

That plaintiffs, Estella Latta, Jones M. Griffin 
and Alwin Chambers are residents of the State of 
North Carolina; that all of the persons whose names 
are set forth in exhibit ‘‘F’’ are residents of States 
other than the State of Calfornia. 

3 

That the names First Doe, Second Doe, Third 
Doe, and Black and White, and Blue & Gold Cor- 
porations are fictitious and are used to designate 
defendants whose true names are not known to 
plaintiffs, and that when such names are learned 
plaintiffs will ask leave to amend accordingly. 


*Page numbering appearing at foot of page of original certified 
Transcript of Record. 
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4, 

That Charles S. Howard and Company is a cor- 
poration duly organized and ineorporated under 
and by virtue of the laws of the State of California 
and doing business in the County of Sacramento, 
State of California. 

o. 

That the Western Investment Company is a cor- 
poration organized and existing under the laws of 
the State of California, and domesticated and doing 
business in the State of California. 

6. 

That the Sacramento Investment Company is a 
Corporation duly organized and incorporated un- 
der and hy virtue of the laws of the State of Cah- 
fornia and doing business in the County of Saera- 
mento. California. 

ae 

That the Southern Pacific Railroad Company 
is a Corporation doing business in the State [2] of 
California with its principal office located m the 
City of San Francisco. 

8. 

What the Central Pacific Raulroad Companiwaie 
a Corporation operating and doing business in the 
State of California with its principal office located 
in the City of San Francisco. 

9. 

That Sacramento Investment Company, a Cor- 
poration: Vera Penix, Walter Fong, Claude .\. 
and Vera G. Beagle, Fred Bardon, Joseph and 
Matilda Devineenzi, Roger L. and Marie Bondi, 
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Verne and Vera M. Lewis, Jennie T. Stoll, Fred 
Fong, Grace Lee, Confucius Church of Sacramento, 
Gertrude Kahn, Jean Lillard, Fong Teung, Quong 
Fong, Mayngo Vincente, Armade Zambra, [ra 
Jenes, John V. Noonan, Drusilla N. Peig, and Louis 
H. Marks, all are residents of the County of Sacra- 
mento, State of California. 

10. 

That this is a suit of a civil nature in equity for 
declaratery relief determining the validity of the 
purvorced decree of distribution in the matter of 
the estate of Mark Hopkins, deceased and determin- 
ing the rights of the plaintiffs in the property both 
real and personal herein described, and hereafter 
discovered belonging to the Estate of Mark Hop- 
kins, deceased; that an actual controversy exists 
relating to the legal rights and duties of the re- 
spective parties, under said purported decree of 
distribution; that the matters mm controversy exceed 
exclusive of interest and costs, the sum or value in 
excess of Three Thousand ($3,000.00) dollars; that 
the issues involved in this action are between the 
parties plaintiffs and the parties defendants, and 
between citizens of different states. 

Ge 

That Mark Hopkins died intestate on or about 
the 29th day of March 1878, and was at the time of 
his death, and for some time prior thereto, a resi- 
dent of the County of San Francisco, State of Cali- 
fornia, [3] that said decedent left neither father 
nor mother nor issue surviving him. 
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WE. 

That said decedent left property both real and 
personal in the State of California and in other 
States, the exact amount or value of which is un- 
known to your plaintiffs. 

13. 

That subsequent to the death of said Mark Hop- 
kins, one Mary Frances Sherwood, under the name 
of Mary Frances Sherwood-Hopkins filed in the 
Probate Court of San Francisco her application for 
Letters of Administration of the estate of Mark 
Hopkins, deceased; that said appheation came on 
for hearing on or about the third day of June, 1878. 
purported Letters of Administration were issued to 
said petitioner thereupon. 

14. 

That the said Mark Hopkins died leaving the 
following heirs at law: Moses Hopkins, James Hop- 
kins, John Hopkins, Martin Hopkins, Joseph Hop- 
kins, Annie Hopkins Russell, Prudence Hopkins 
Russell, and Rebecca Hopkins Griffin, who were 
the brothers and sisters of the deceased. 

That the Superior Court of the City and County 
of San Francisco was without jurisdiction to issue 
said Letters of Administration, in that the heaving 
on said applieation for Letters of Administration 
was had without notice having been given to the 
legal heirs of said decedent as required by the law 
governing, and more particularly as follows: 

That at the time of the filing by said Mary 
Frances Sherwood-Hopkins of her appheation for 
Letters of Adininistration, said appheant well knew 
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the names and addresses of the true and lawful hei1s 
of said decedent; that said applicant willfully, 
knowingly, and with intent to defrand said lawful 
leirs, and to deceive the Honorable Superior Court, 
of the City and County of San Francisco concealed 
from the said Court and from the Clerk thereof the 
[4] names and addresses of the said brothers and 
sisters of said Mark Hopkins, except only Moses 
Hopkins, that by reason of said fraud of said appli- 
cant upon the court and said heirs, the Clerk of 
said court failed to mail to said heirs except to 
Moses Hopkins notice of said hearing or notice of 
the time and place of said hearing, and that the 
said heirs others than Moses Hopkins, received no 
notice thereof either directly or indirectly and said 
heirs never knew of said hearing. That the pur- 
ported decree of Distribution, hereinafter referred 
to and a copy thereof attached and made a part 
hereof marked Exhibit **A’’, affirmatively shows on 
its face that no notice was given the Plaintiffs or 
their Ancestor, the heirs of Mark Hopkins. 
ili: 

That under and pursuant to said purported Let- 
ters of Administration to her issued by said Court, 
said Mary Frances Sherwood-Hopkins administered 
the estate of said decedent until her removal as ad- 
ministratrix on or about the 26th day of August, 
1881, that immediately thereafter Moses Hopkins 
filed application for letters of Administration in 
said Court, and was granted purported letters of 
Administration, and thereafter acted as administra- 
tor of said estate. 
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We, 

That at the time of the filme of his’shid an) 
cation for Letters, said Moses Hopkins well knew 
the names and addresses of his four brothers and 
three sisters, above named, but knowimely and will- 
fully, and with the intent to defraud and deceive, 
concealed from the Court and from the Clerk there- 
of the names and addresses of said legal heirs; that 
by reason of said fraud of said applicant upon the 
sud Court and Clerk and said hei1s, the Clerk of 
said Court failed to mail to said heirs notice of said 
hearing or the time and place of said hearing, and 
that the said heirs received no notice thereof either 
direetly or indivectly and never knew of said hear- 
ine. Phat the decree of distribution herein above 
referred to affirmatively shows on its face that 
Moses Flopkins failed te comply with the law exist- 
ing at the tune of filing said appheation for the 
eonoimtment as administrator; and that he failed 
to furnish the court with the names and addresses 
of the heirs; [5] his brothers and sisters, and that 
no notice was given to them as required by law. 

18. 

That under and pursuant to said purported Let- 
ters of Administration, said Moses Hopkins ad- 
ministered said estate, and some time prior to the 
first dav of November, 1883, applied to said Court 
for a decree of settlement of account and distri 
tiene! said estate. fiat Plaimiiits amd “orice leag 
heivs of the estate of Mark Hopkins or thei an- 
cestor did not receive, and none of them did receive, 


any notice, legal or otherwise, of said petition for 
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settlement of acceunt and final distribution, or of 

the time and place of hearing thereof, as is shown 

on the face of the decree, and never Knew of said 

hearing of said account and petition for distribution 

and never knew that said purported decree of dis- 

tribution had been ordered or made or entered. 
19. 

Plaintiffs allege that the purported decree of 
distribution rendered on the Ist day of November, 
1883, five vears after the death of the deceased is 
void for the following reason, to-wit: 

“A’’. That in the first paragraph of the pur- 
ported decree the statement is made, ‘‘that the ad- 
ministrator rendered a full account and report of 
his administration.’’ This statement is untrue as 
will appear more particularly in sub-paragraph F 
and G of this Complaint. 

“3°. That in the Second Paragraph of said de- 
cree the statement is made, ‘‘That the clerk has 
eiven notice of settlement.’’ The said decree affirma- 
tively shows on its face that no notice was given to 
all the heirs as required by law existing at that time. 
The law at that time, 1878, required the administra- 
tor at the time of making appheation for letters of 
administration to furnish the Clerk of the Court, 
the names and addresses of all the heirs. Then it 
was the duty of the clerk to mail notice to each of 
said heirs or legatees. ‘That this was not done is 
shown on the face of said decree. 

“C’’, Jn the third Paragraph of said decree the 
Court, in legal effect, finds Mary Frances Sherwood- 
Hopkins [6] to be the only person interested m the 
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said estate except the administrator. This finding 
which is untrue, must be taken to be based upon the 
false statements and mis-representation of said ad- 
ministrator. Moses Hopkins, said Administrator, 
well knew the names of his brothers and sisters, the 
legal heirs of Mark Hopkins, deceased, and their 
Post Office Addresses and said statements and mis- 
representations was a fraud upon the court and 
upon said heirs, conceived and perpetuated by Moses 
Hopkins and Mary Frances Sherwood-Hopkins who 
were acting in a fiduciary capacity at that time tor 
the purpose of depriving said heirs of their right- 
ful inheritance. 

“*T)”*, That in the fourth paragraph of said de- 
cree, it appears that the residue of money in the 
hands of the administrator at the time of filing his 
account was the sum of Eight Hundred Ninety-five 
Thousand and Seventy-eight Dollars and one cent 
($899,078.01) and that after the rendition of said 
account he had received the additional sum of Fight 
Hundred Sixteen (816.00) and in paragraph VITT 
of the deeree in the purported distribution of said 
funds, only Eight Hundred Ninety-five Thousand, 
Seventy-eight Dollars and one cent ($895,078.01) 
was distributed by the Court, leaving the sum of 
Fight Hundred Sixteen Dollars ($816.00) in the 
hands of the administrator undistributed and un- 
accounted for in said decree of distribution. 

“T’. ‘hat in the seventh paragraph of said 
decree, the Court made the following order: ‘‘That 
(34) fourth of said estate be distributed to the 
widow, Mary Frances Sherwood-Hopkins, and (14) 


vs. Western Investment Company 11 


One Fourth of said estate be distributed to the 
brother of said deceased, Moses Hopkins.’’ Plain- 
tiffs, as hereinafter set forth, allege that said Mary 
Frances Sherwood-Hopkins was not the wife of 
the decedent nor an heir, or entitled to said estate 
or any part thereof. Under the laws existing in 
1878 the widow of a decedent who died intestate was 
entitled to (44) One-half only of the decedent's 
estate Plaintiffs allege that upon the face of the 
decree it appears that the court exceeded its juris- 
diction in the purported distribution of (34) Three- 
fourths of said estate to the alleged widow of the 
decedent. 

“R’’, In the Eighth Paragraph of said decree 
the Court attempted to distribute the personal [7] 
property but failed to apportion the securities to the 
purported distributees respectively. 

The said personal property set out in the decree 
and attempted to be distributed is as follows: ‘The 
following is a particular description of the said resi- 
due of said Estate referred to in this decree and of 
which distribution is now ordered as aforesaid. 
$895,078.01 in gold coin of the United States. cash 
in the hands of said Administrator, 58614 shares of 
the capital stock of the Copperopolis Railroad Com- 
pany, 350 shares of the Capital Stock of the Los 
Angeles and San Diego Railroad Company, 750 
shares of the Capital Stock of the Potrero and Bav 
View Railroad Company, 10,000 shares of the Capi- 
tal Stock of the Occidental and Oriental Steamship 
Company, 750 shares of the Capital Stock of the 
California Pacific Company, 102 shares of the Capi- 
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tal Stock of the Rocky Mountain Coal and Iron 
Company, 1388 8/9 shares of the Kastern Develop- 
ment Company, '4 of 393 Bonds of the Sacramento 
Valley Railroad Company, 1 share of the Capital 
Stock of the Orleans Hall Vinticultural Associa- 
tion.’ That the said Copperopolis Railroad Com- 
pany, The Los Angeles and San Diego Railroad 
Company, The Potrero and Bay View Railroad 
Company, The California Pacific Company, and 
The Sacramento Valley Railroad Co. above de- 
scribed and the stocks therein above described were 
non existent at the time of the death of Mark Hop- 
kins: that said Railroad companies, manv vears 
prior to the death of the said Mark Hopkins, had 
been consohdated with and absorbed by the South- 
ern Pacifie Railroad Company, and Stocks of the 
Southern Pacific Railroad Company of the value 
of $24,940,597.29, issued to Mark Hopkins, issued in 
heu thereof, and Southern Pacific stock so issued 
to Mark Hopkins, and appraised in the inventory 
and appraisement filed by said appraisers appointed 
by the court as to the value of $24,940,597.29 was 
known to said administrator but was not distributed 
or accounted for in said purported decree of dis- 
tribution. 

“G”. That prior to and before November 1, 
1883, and at the time of filing of the said final report 
by the said administrator and the signing of the 
purported decree, the adnnnistrator, Moses Hop- 
kins, knew of and was in possession of, as these 
plaintiffs are informed believe and upon such in- 
formation and belief allege, of the following assets 
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[S}| discovered to date hereof consisting of cash on 
hand, stocks, and bonds and other personal prop- 
erty unreported and undistributed by the said de- 
cree, to-wit: 


@rrangon and: 2.0...... 42. ee nee 816.00 
Southern Pacific Railroad Interest. ..$ 4,917,366.00 


Central Pacific Railroad Interest.... — 1,455,000.00 
Sota Fe O. and A. Railroad........ 100,000.00 
eomacley Railroad i244 50.0. <ss05088 22,000.00 
momar iciltOad ... ov o2 el. ee 112,000.00 
Central Pacific (Convertable)........ 5,900.00 
Sacramento and Placerville Railroad. 87,500.00 
United States 4 per cent Bond....... 129,378.09 


The following shows personal property belonging 
to the estate. 


Centra! Pacific Railroad............ 5,140,600.00 
Pouthern Pacific Ratlroad........... 1,996,250.00 
pacramento and Placerville.......... 40,950.00 
Pamodor Gailivoad ........66..000005 22,470.00 
Peaeley KRiatlroad ............+4..: 9,990.00 
leriver street Railroad............. 136,960.00 
Mission Bay Bridge Company....... 20.930.00 
Colorado Steamship Navigation...... 6,666.90 
lone Coalmindsiion Company......2- 16,009.60 
Oakland Water Front Company..... 182,350.00 
Capital Gas Company of Sacramento. 35.812.00 
Lonner Lumber and Brown Company 1,620.00 
Qmaha Gold Mining Company....... 2,100.00 
Richelieu Mining Company.......... 534.00 
Capital Savings Bank of Sacramento 79,180.09 
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Home Mutual Life Insurance 


COMPANY oo. a. er 250.00 
Riverside Road Company 
Oi OACTAIMCNLO: .. ... «cee eee 100.00 


Stocks, Bonds and ete. owned Jointly 
by the estate with Stanford, Hunt- 


mieston & Crocker,;....2 eee 1,450,956.04 
Mice stock and Wacongecuc..aee 9,781.00 
JBhomSelirolRar thine sWunnbaes 3 5 5 bao so cece 247,945.34 
emer Hi StAtCe, ... 5...) See haere 909,109.88 
alls elneaervhle = .2.eae eres aes 598,690.90 
Open Accounts... 22 een ee 2,719,728.90 


Cash and Bills Reeeivable Owned 
jointly by the estate with EK. J. 
GUTTA eaerelendduWS. 55.2 e hee soe (es 

Debts due the estate in the amount of  2,092,294.48 


From the London and San Francisco 


JSC a] Se i nnn Rs PI oc Ar ey, 21,885.70 
From the Central Pacific 

imailroad Compatiy ............9.4. 200,498.22 
Capital Savings Bank at Sacramento. 341,070.50 


The Undivided One Quarter Interest 

on a note of David D. Colton dated 

Weower ), 1874... ages oe 1,000,000.00 
Piosceuense! Clhiclt...... seme D290 00G 
Note of Central Pacific Railroad Com- 

pany to Huntington Hopkins Com- 

OM aie. os 25s 221,009 ee 


Note ot 0 WW. Hlopkins............. 11,000.00 
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Note from Leland Stanford in favor 
of Hunting and Hopkins which is 


MWC 5 aha Po es ee 32,462.82 

Stock in the Ione Coal and Iron Com- 
(SLC lenient te cee 3 400,000.00 
$24,940,592.29 


‘That the said Moses Hopkins, as such adminis- 
trator, fraudulently failed and neglected to account 
for any of said personal property last above de- 
seribed of the appraisal value of $24,940,597.29, and 
said personal property of the value of $24,9-49,- 
597.29, was not distributed or accounted for in said 
purported decree of distribution. 

oii’. That in the ninth Paragraph of the said 
decree the Court recognized an agreement between 
Mary Frances Sherwood-Hopkins, Moses and Sam- 
uel Hopkins, in which they agreed that the Court 
might distribute the real estate to Mary Frances 
Sherwood-Hopkins, and in the 10th paragraph the 
court refers to a deed executed by Moses and Sam- 
uel Hopkins to Mary Frances Sherwood-Hopkins. 
a copy of said deed is hereto attached and made a 
nart of this complaint for the purpose of attack, 
and designated as exhibit “B’’. 

That in the Eleventh paragraph of the said de- 
cree, the Court attempted to distribute the real 
estate to the said Marv Frances Sherwood-Hopkins, 
»ursnant to the terms of said deed and attempted 
to ratify the deed herein referred to. Plaintiffs 
allege that the attempted transfer of the title to 
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eric ral estate was and is void. That the deed 
herein referred to from Moses and Samuel Hopkins 
to Mary Frances Sherwood-Hopkins which is a part 
of the judgment [10] Roll on which the decree is 
based is void and of no effect for lack of descrip- 
tion of said real property which is apparent on the 
face of the deed, that the court could not ratify a 
void Instrument; that the decree fails to deseribe 
the property attempted to be transferred or to refer 
to anv instrument that does deseribe said property. 

et. That in the sixth paracraph of Saidgpime 
ported decree the court said, ‘‘that the account of 
the said administrator be and the same is hereby 
settled. allowed and approved, and the residue of 
said estate hereinafter particularly described and 
any other property not now known or discovered, 
which may belong to said estate or in which said 
estate may have any interest, be and the same is 
hereby distributed as follows: Three fourths, (34). 
to Mary Frances Sherwood-Hopkins and one 
fourth, (44) to Moses Hopkins.’’ 

That at said date all of the personal property of 
said estate herein before described as well as the 
real estate hereinafter described was known to and 
in the possession of the administrator, Moses Hop- 
kins. 

That there was no agreement between the par- 
ties, mentioned in the deeree as to the distribution 
of the personal property, and under the law govern- 
ine the said Mary Frances Sherwood-Hopkins, if 
she was the wife of Mark Hopkins was only entitled 
to One half. (4) of said estate and the court ex- 
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cecded its Jurisdiction in distributing Three fourths, 
(84) therof to her. 

“3°. That said decree is indefinite as to the 
heirship and purported distribution attempted to 
have been made by said decree. 

“K. That said decree was rendered Novem- 
Ser 1, 1883, more than five vears after the death of 
the deceased and the plaintiffs are informed, beheve 
and so allege on information and behef that the 
court immediately after the death of Mark Hopkins 
appointed A. J. Brvant, R. B. Riddine, and EF. J. 
Miller, Jr. appraisers of the estate of the deceased, 
Atark oe and that on or about May 5. 1878, a 
full and complete inventory of the property was 
fled in the court setting out all the personal prop- 
@ri~ of the estate and placing a valuation on same: 
end that [11] the admimistrator, knew of the pro- 
erty of which the estate consisted: and that there 
was no unknown property at the filtne date of said 
final account and the date of the signing of said 
decree of distribution. 

“L". That the decree fails to establish the heir- 
ship, while it states that Marv Frances Sherwood- 
Hopkins and the administrator, Moses Hopkins. are 
the only interested parties. It does not determine 
what Interest they were entitled to under the lay 
er that they were the only heirs: or in what manner 
thev were imterested: said holdings by the court. 
based upon false and fraudulent concealment and 
suppression by the said Mary Frances Sherwood- 
Hopkins and Moses Hopkins, of the names and 
addresses of the heirs of Mark Hopkins, was a 
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fraud upon the court and the heirs interested in 
said estate. 

Vhat as to the property heretofore and herein- 
after set out that was not included in the account or 
inventory filed with the court on which the said 
decree was based, there has been no distribution 
made of same and said property is now a part of the 
estate of Mark Hopkins, deceased. 

=M?. hat the said administratrix, Mary ran 
ces Sherwood-Hopkins, and the said administrator, 
Moses Hopkins conceived and formed the purpose 
of deceiving the court before which the said estate 
was being probated, and in pursuance of said 
fraudulent intent and scheme withheld from said 
court at the time of the settlement of said account 
and purported distribution of the said estate, the 
fact that the said deceased had left property other 
than that reported, which property so reported was 
a minor portion of said estate, and the said admin- 
istrator, Moses Hopkins, in returning his account 
of said estate and also in his petition for distribu- 
therein, falsely and fraudulently represented to said 
Court that the said deceased had no interest in or 
to anv other property except that reported, and that 
he purposely and falsely and fraudulently with in- 
tent to deeecive said court and to defraud the heirs 
of the deceased of their portion of said estate, failed 
to set forth or disclose in the final account and peti- 
tion for distribution therein, the existence of mil- 
hons of dollars worth of personal property of said 
deceased herein above set forth, and failed to re- 
port to said court a vast amount of real estate and 
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the proceeds of the sale of that part thereof that 
had been sold and transferred [12] by said admin- 
istrator and administratrix without any order of 
the Superior Court as herein set forth. That Moses 
and Mary Frances Sherwood-Hopkins, prior to the 
signing of said decree as herein alleged in plain- 
tiffs’ second and third causes of action failed to 
set out and describe other real estate owned by the 
deceased personally and in which he had an interest, 
and the fact that the same was a portion of his 
estate. That the said court in the course of the 
probate of said estate, was deceived and misled by 
the said administrator, Moses Hopkins’s fraudulent 
acts and practice and attempted to distribute the 
entire estate of the deceased to the administrator, 
Moses Hopkins and the former administratrix Mary 
Frances Sherwood-Hopkins, to the exclusion of all 
the aforesaid heirs of said deceased, whom the said 
administrator, Moses Hopkins, knew, and was un- 
der the legal duty to protect. 

That at and during the whole period of probate 
of said estate the brothers and sisters, the heirs of 
the deceased other than Moses Hopkins, were not 
residents of the State of California, and were ab- 
sent therefrom, and that none of them had any 
notice or knowledge and never knew of the afore- 
said false and fraudulent acts of said administra- 
tor, Moses Hopkins, particularly of the filing of the 
false and fraudulent account and petition for dis- 
tribution or of the contents thereof, or of the hear- 
ing thereon, and that in consequence thereof, said 
heirs were not present or represented at said hear- 
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ing nor in making or filing of said decree of dis- 
tribution. That the said administrator, Moses Hop- 
kins, and the said Mary Frances Sherwood-Hop- 
kins, conspiring together, sought to appropriate to 
themselves by said purported Decree of Distribn- 
tion, the entire Estate of Mark Hopkins, deceased. 
Tn contravention of the rights and interest of the 
legal heirs. 

That the said Moses Hopkins, administrator, oc- 

pied another and more vital relation to the heirs, 
ae a brother, and as acting as their representa- 
tive, as administrator, assumed a legal duty and was 
hound to the utmost good faith and it became his 
duty, not only during and through the course of the 
probate of said estate, to make full disclosure to the 
court and to those heirs, his brothers and sisters, as 
to the nature, extent and character of said estate. 
and fully inform them of their rights in the prem- 
ises to the end that their rights be fully protected. 

20. 

That by reason of the facts as herein alleged, 
the brothers and sisters of said Mark Hopkins 
whose descendants, are the plaintiffs, were deprived 
of their property rights, and their vested interest im 
the estate of said deceased, Mark Hopkins, without 
due Process of Law in contravention of the laws of 
the State of California and the Constitution of said 
State and in violation of the Constitution of the 
United States and the Amendments thereto. 

ile 

The Plaintiffs further allege that neither the said 

Mary Franees Sherwood-Hopkins nor the said 
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Moses Hopkins, at any time prior to or during the 
probate proceedings therein, notified said legal 
heirs, or anv of them of the death of their brother, 
Mark Hopkins, or of the administration of the 
estate or of the distribution thereof, but kept said 
facts a closed secret until the early eighties, after 
the death of some of the brothers and a sister, and 
that when one of the heirs learned of the death of 
their relative, Mark Hopkins, and wrote for infot- 
mation relative to the estate he recetved a reply 
from Moses Hopkins, stating that his brother, Mark 
Hopkins, had died leaving a wife and nine children. 
22. 

That in the early eighties one Zebedee Russell, a 
relative of Mark Hopkins, had information that 
Mark Hopkins had died, and on receiving such in- 
formation said relative wrote to Moses Hopkins re- 
questing information as to the death of Mark Hop- 
kins and as to his estate: that said Zehedee Russell 
received a reply from said Moses Hopkins that his 
brother, Mark Hopkins had died and had willed all 
of his estate to him, the said Moses Hopkins. 

That said information coming from Moses Hop- 
kins who oceupied a fiduciary relation with said 
heirs was by them believed: that said heirs had no 
occasion even to suspect that the statements con- 
tained in said letters were not true as to the wife 
and nine children, and had died leaving a will, he- 
heved and relied on said statements and were lulled 
to sleep and abandoned the idea of making further 
investigation of said estate until vears later when 
they [14] discovered said statements were false and 
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made for the purpose of deceiving the heirs at law, 
and the heirs were thereby deceived. That in 1945 
upon the discovery that said statements were false, 
the legal heirs of Mark Hopkins immediately em- 
ployed counsel and proceeded to unfold the secret 
schemes, fraud, and misrepresentation by and be- 
tween Mary Frances Sherwood and Moses Hopkins, 
and to assert their rights in and to said estate. 
23. 

That by reason of the fact that the ancestors of 
the Plaintiff lived more than three thousand miles 
from the scene of action and owing to the mode of 
travel and mail facilities back in the pioneer days 
of California in 1878 and immediately following, 
said Moses Hopkins and Mary Frances Sherwood- 
Hopkins were afforded ample opportunity to prose- 
cute their deceptive and fraudulent scheme without 
the knowledge of said heirs. 

24. 

Plaintiffs further allege that on April 5, 1879, 
prior to his appointment as administrator, the said 
Moses Hopkins, together with Mary Frances Sher- 
wood-Hopkins and one Samuel F. Hopkins, exe- 
euted a deed in Sacramento, California, to Collis P. 
Fluntineton, Charles Miller, Albert Gallatin, and 
W. R.S. Fove to and for a number of lots and par- 
cels of land located in Saeramento and San Fran- 
cisco, California, hereinafter deseribed in Plain- 
tiffs’ Third Cause of action and by reference made 
a part hereof; stating in the body of said deed that 
they were the wife and brother of Mark Hopkims 
and constituted the only heirs of the deceased; that 
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said statements were false and fraudwent; that said 
Samuel Hopkins was not an heir or the son of an 
heir of Mark Hopkins. 

25. 

That on March 18, 1880, the said Moses and 
Samuel Hopkins executed a deed to Mary Frances 
Sherwood-Hopkins purporting to convey to her a 
cne-eighth interest each of all their right, title, and 
interest in and to all the real estate owned by Mark 
Hopkins. deceased. Said deed is hereto attached 
marked Exhibit ‘*B’’ and made a part hereof. That 
said deed was executed prior to the appointment of 
[15] Moses Hopkins as administrator of said estate. 
That at the time of the execution of said deed, said 
Marv Frances Sherwood-Hopkins was acting as 
administratrix of said estate under the purported 
Letters of Administration theretofore issued by said 
Court: that by virtue of said Letters of Administra- 
tion said Mary Frances Sherwood-Hopkins occu- 
pied a fiduciary relation and a position of trust as 
between herself and the legal heirs of Mark Hop- 
kins, deceased. That Samuel Hopkins, one of the 
purported grantors name in said deed, had no inter- 
est in said estate and was not an heir of Mark 
Hopkins. 

26. 

That Plaintiffs are informed believe and allege 
on information and belief that the said Marv Fran- 
ces Sherwood-Hopkins was never married to the 
late Mark Hopkins and was not his wife; but as the 
Plaintiffs are informed, believe and allege on infot- 
mation and belief, was the housekeeper in the home 
of Mark Hopkins and knew of the relationship of 
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Mark Hopkins and his kindred in North Carolina. 
That in order to perpetrate the scheme to defraud 
the legal heirs of Mark Hopkins, to-wit, brothers 
and sisters in North Carolina, Moses Hopkins en- 
tered into the scheme and an agreement with the 
said Mary Frances Sherwood-Hopkins to the effect 
that if she would aid and abet him in his unlawful 
scheme he would give her three-fourths of said 
estate. That Mary Frances Sherwood-Hopkins did 
aid and abet Moses Hopkins in said fraudulent 
scheme and entered into the said unlawful agree- 
ment upon which the decree of distribution of the 
Court was based, as aforesaid, by suppressing and 
concealing from the Court the facts relative to the 
heirship and rights of the heirs of Mark Hopkins, 
that bv reason of the said acts of Moses Hopkins 
and Mary Frances Sherwood-Hopkins, a fraud was 
practiced upon the Court and upon the Plaintiffs 
and their ancestors. These facts were not discovered 
by the Plaintiffs or their predecessors heirs of 
Mark Hopkins, or by any of them until September, 
1945, 
Pat 

That at the time the said Moses Hopkins applied 
for Letters of Administration and during his tenure 
as administrator, and at the time he made [16] 
application for distribution and when the Court 
signed the decree, purporting to make distribution 
of the property and assets of said estate, and at 
the time of the execution of the deed to Collis P. 
Huntington, et al., stating that Mary Frances Sher- 
wood-Hopkins was the wife of Mark Hopkins and 
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that they were the only heirs of Mark Hopkins, as 
herein before stated, Moses Hopkins knew of his 
own knowledge of the four brothers, and three sis- 
ters and knew that they hved in Randolph County. 
North Carolina and purposely concealed and sup- 
pressed said facts with the intention and purpose 
of deceiving the Court and defrauding the legal 
heirs of their rights and interest in said estate, and 
did deceive the Court and defraud said heirs of 
their interest in said estate as aforesaid. 
28. 

That the said fraudulent acts of Mary Frances 
Sherwood-Hopkins in fraudulently representing 
herself to be the wife of the said Mark Hopkins 
were not discovered by the Plaintiff or their pre- 
deeessors or by any of them until 1945 when Plain- 
tiffs discovered that she was only the housekeeper 
in the home of the said Mark Hopkins. 

2), 

The Plaintiffs and their Ancestors and each of 
them have used due diligence in secking to have de- 
termined and to enforee their rights as heirs to said 
estate. That the files and records of the probate pro- 
ceedings deeds and other documents and all infor- 
mation pertaining to the estate and the probate 
thereof were destroyed by fire in 1906, long before 
the Plaintiff or their ancestors had any knowledge 
of the facts regarding said estate. There were no 
records in the Court where the probate proceedings 
were had wherein the plaintiffs or their ancestors 
could secure the information necessary to prosecute 
their action for relief. 
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That by chance in August in 1945, the Plaintiffs 
after long research discovered the deed, above 1e- 
ferved to veeorded in the County of Sacramento 
from Mary Frances Sherwood, Samuel and Moses 
Hopkins, to Huntington et al, that threw some 
light on the estate, and in 1945, a deed was discov- 
ered in Stockton, San Joaquin County, with other 
facts pertaining to said estate, and in 1945 the 
Plaintiffs [17] discovered in Kern County other in- 
formation pertaining to said estate, and a purported 
copy of the inventory filed in said estate was discov- 
ered by plaintiffs in the Hall of History in 1947. 

30. | 

That the fraudulent acts and schemes of Moses 
Hopkins and Mary Frances Sherwood-Hopkins, as 
heretofore alleged, were by them conceived, per- 
petrated, and executed with the intent and purpose 
to deceive, and were calculated to deceive and did 
deceive the Honorable Court and did defraud and 
deprive the legal heirs of Mark Hopkins, of their 
interest in and to said estate. 

3L 

That at the time of the rendition of the said 
purported decree of distribution, all claims and 
debts agaist said decedent, all taxes on said estate, 
and all debts, expenses and charges of administra- 
tion had been fully paid and diseharged. 

BY), 

That on the 20th day of October, 1931, by peti- 
tion previously filed in the Superior Court of Ran- 
dolph County, State of North Carolina, and after 
a heamine in open court and a verdiet Of a qi 
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decree was entered establishing the legal heirship 
and next of kin of the estate of Mark Hopkins, de- 
ceased, that said decree, a copy of which marked 
bixhibit ‘‘E”? is annexed hereto and made a part 
hereof, sets forth the names of those proven to be 
entitled to participate in the estate of said Mark 
Hopkins, deceased. 
oar 

That the plaintiffs are informed and believe and 
upon such information and belief allege the facts 
to be that each and every person whose name ap- 
pears in said Exhibit ‘‘F’’ is a legal descendant of 
the brothers and sisters of Mark Hopkins; that said 
brothers and sisters are now dead and that the per- 
sons named in said Exhibit ‘‘F’’ are the next of kin 
and collateral heirs of the aforesaid Mark Hopkins, 
deceased. And are entitled to their distributive 
share of said estate. [18] 

3A. 

That Alvin Chambers, one of the Plaintiffs 
herein, is a direct descendant of Joseph Hopkins, 
who was an elder brother of Mark and Moses Hop- 
kins; that Jones Griffin, one of the Plaintiffs here- 
in, is a direct descendant of Rebecca Hopkins Grif- 
fin, who was a sister of Mark and Moses Hopkins. 

That Estelle Cothran Latta, is a direct deseend- 
ant of James Hopkins, a brother of said Mark 
Hopkins. 

30. 

That the said administrator Moses Hopkins, died 
in the City and County of San Francisco, State of 
California, in the vear of 1892, and since said date 
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the office of administrator of the estate of Mark 
Hopkins, deceased has been vacant. 

That thereafter on the 27th day of January 1947, 
the heirs having discovered property unadminis- 
tered, a petition for letters of administration de- 
benis-non upon the estate of Mark Hopkins de- 
ceased was duly filed in the Superior Court of the 
State of California, in and for the City of San 
Francisco, the court having jurisdiction of said 
estate, bv J. T. Blount, a person duly qualified to 
act as such administrator, and after notice duly 
eiven as provided by law, said petition was heard 
by the Hon. Timothy I. Fitzpatrick, Judge of said 
Superior Court; and said petition for said appoint- 
ment was denied on the 19th day of March 1947, 
and said office of administrator of said estate is now 
-acant, and there is no personal representative of 
snid estate to bring this action. 

Wherefor Plaintiffs pray Judgment. [19] 

For a second cause of action plaintiffs complain of 
the defendants and allege: 

Plaintiffs refer to paragraph 1, to parnerapiiy = 
inclusive of their first cause of action and by such 
references makes the same a part of this their sec- 
ond cause of action as if set forth in full herein. 

36. 

That on the 27th day of January, 1877, Solomon 
Teydenfeldt, Simon Hart, and David Goodman, 
conveyed to one David D. Colton, a certain tract of 
land situated in the Counties of Amador, San Joa- 
quin, and Sacramento, of which said land the fol- 
lowing is a deseription: The tract of land known as 
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and called the Rancho Arroyo Seco Rancho and 
containing Eleven leagues of land, more or less, and 
bounded and deseribed as shown in and by the pat- 
ent of the United States to Joseph Mora Moss, Hor- 
ace W. Carpenter, Edward B. Beale and Herman 
Wohler dated the twenty-ninth day of August A. D. 
1863 and recorded in the County Recorders Office of 
the County of Amador in Book 1 of Deeds on pages 
403 and following and in the County Recorders 
Office of the County of Sacramento in Book No. two 
(2) of Patents on Page 324 and following as ap- 
pears in a certain deed, a copy of which, marked 
Exhibit ‘‘D’’ is annexed hereto and made a part 
hereof, 

Said deed, referred to above as Exhibit ‘‘D”’ con- 
tains the following, statement, to-wit: ‘‘ And Where- 
as, the said David D. Colton did thereafter, viz; 
January 26th, 1877 execute to Leland Stanford, 
Charles Crocker, C. P. Huntington and Mark Hop- 
lins (the said Stanford, Crocker, and Huntington 
being of the parties of the second part hereto, and 
the said Mark Hopkins, have since died) a certain 
instrument in writing of which the following is a 
eopy viz: “‘This is to certify that in concluding the 
purchase of the Arroyo Seco Ranch of Solomon 
Hevdenfeldt, Simon Hart, and David Goodman, T 
have sold four fifths (4/5) of the same in equal 
proportions as follows: 


To Leland Stanford one-fifth Ci/5) 
To Charles Crocker one-fifth (yD) 
To Mark Hopkins one-fifth Cys) 


To C. P. Huntington one-fifth (1/5) [20] 
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Holding—one-fifth (1/5) myself, that the prop- 
erty being deeded to me individually I hold the same 
in trust for the joint account of the parties above 
named, with myself in equal proportion to be trans- 
ferred as we may determine best.’’ 

That said deed was recorded July 26, 1880, in 
300k **S’’ of Deeds at pages 4388, ete., in the office 
of the County Recorder of Amador County. 

That certified copies of said deed were recorded 
in San Joaquin and Sacramento Counties, respec- 
tively. A copy of which is hereto attached marked 
Exhibit ‘‘D’”’ and reference made thereto. 

37. 

That Mark Hopkins, referred to in said deed 
marked Exhibit ‘‘D’’, died intestate on or about the 
29th day of March, 1878. ‘That at the time of his 
death said Mark Hopkins was the owner of said 
undivided One-fifth (1/5) interest in and to the 
said Eleven Square leagues of land described in said 
deed, marked Exhibit ‘‘D’’, and upon his death said 
interest vested in the heirs of Mark Hopkins. to- 
wit: Moses, James, John, Martin, Joseph, brothers 
of said decedent; and Annie and Prudence Russell, 
and Rebecea Griffin, sisters of said decedent. 

Bey 

That on the 16th day of January 1880, a certain 
deed conveying the same property was executed 
from Ellen Colton et al. to the Tone Coal and Tron 
Co., conveying eleven (11) Leagues of land which 
deed was recorded in Book 8. Page 438 in Amador 
Conmty and retorded in Book V Page 591, Sacia- 
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mento County. Reference is made to said deed for 
the descriptions thereof. 

That the Ione Coal and Iron Company on Sep- 
tember 1, 1917, exeeuted a deed to the McKissick 
Cattle Company for 37,231.38 more or less acres 
of said property being a part of the Arroyo Seco 
Ranch, said deed being recorded in Sacramento 
County in Book 473, Page 182. Reference is made 
to said deed for a particular description thereof. 

40. 

That the Ione Coal and Iron Co., on October 11, 
1919, executed a deed covering said property to the 
MeKissick Cattle Company for eleven leagues of 
land known as and being a part of the Arrovo Seco 
Ranch, said deed being recorded in Book 515 page 
292, Sacramento County and thereafter the said 
MeKassick Cattle Co., conveyed said property to 
Stephen E. Kieffer and said Kieffer conveyed the 
same to Western Investment Co. 

4], 

That on March 16, 1942, the Western Invest- 
ment Company, executed a deed to Charles S. How- 
ard Co., for 37,231.56 acres more or less of said 
property said deed is recorded in Sacramento 
County in Book 944 at Page 199, being a part of the 
Arroyo Seco Ranch conveyed by deed from Joseph 
Moro Moss et al. to David H. Colton, reference is 
made to said deed for particular description. That 
thereafter David Colton died and his widow Ellen 
Colton succeeded to his estate, that said Elen 
Colton deeded said real property to the Tone Coal 
and Iron Company, which in turn subsequently 
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deeded said property to the McNissick Cattle Com- 
pany, as heretofore set forth. 
42. 

That on September 7, 1929, The Western Invest- 
ment Company executed a deed to the Western 
Properties Co. for 8330 acres of said land, said deed 
being recorded in the County of Sacramento in book 
994 at page 412, the same being a part of the Arroyo 
Seeo Ranch deed to David Colton. That David 
Colton died and his widow Ellen Colton succeeded 
to his estate, that said Ellen Colton deeded said 
real property to the Tone Coal and Iron Company, 
which in turn and subsequently deeded said prop- 
erty to the McRKissick Cattle Company as hereto- 
fore alleged. Reference is made to said deed for 
a particular description thereof. That the said 
Western Properties Co., on the 17th day of Febru- 
arv, 1952, amended its charter and changed the 
name of said Corporation to the Amador Proper- 
ties Co., a corporation, and on December 27, 1932, 
suid Amador Properties Co. was dissolved. That 
thereafter, J. W. Mason, H. G. Tallerdag, 128 
Slater, W. G. Aldenhagen, and F. 8. Howard, as 
trustees of said Amador Properties Co., executed 
a deed to the Western Investment Company, a Cali- 
forma Corporation, transferring the said 8330 acres 
of land formerly held by said Western Properties 
Co., as heretofore alleged; and defendant Western 
Tnvestment Company is now in possession of and 
claims to be the owner of said 8330 acres deseribed 
in said deed; that the claim of said defendant West- 
ern Investment Company to one-fifth (1/5) thereof, 
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is without right, or title. That said deed to West- 
ern Investment Company 1s recorded in Book 673 
of Deeds, at page 9, in the office of the County 
liecorder of Sacramento County, reference to which 
deed is hereby made for a particular description 
of the property. That said Western Investment 
Company holds said property as tenants in common 
with plaintiffs. 
43. 

That Mary F. Sherwood-Hopkins, Moses Hon- 
kins and Samuel F. Hopkins joined in the deed to 
the Tone Coal and Tron Company of the said Eleven 
[22] Square Leagues of Land, as set forth in Ex- 
hibit ‘‘D’’. And Plaintiffs allege, that the property 
deseribed in said deed is not mentioned nor referred 
to in the decree of distribution in the estate of Mark 
Hopkins deceased; that the interest of Moses Hop- 
kins and that of Mary F. Sherwood-Hopkins, if 
any, she had, was not established in said decree of 
distribution; that Samuel Hopkins was not an heir 
of Mark Hopkins deceased and had no interest in 
said real property; that the purported transfer of 
said Real Property by Moses, Mary and Samuel 
Hopkins is neither recognized, referred to or rati- 
fied by said decree of distribution or by any order 
confirming said sale at all, and is null and void; 
that the Tone Coal & Tron Company did not by said 
deed acquire title to the 1/5 interest of Mark Hop- 
kins 1n said real property; that said property was 
well known by the Administrator of the estate of 
Mark Hopkins at the time of filing the petition for 
distribution; that by the recitals in said deed the 
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Tone Coal and Tron Company and its successor, 
Western Investment Co., and Charles 8. Howard 
Co., and the Western Investment Company, de- 
fendants herein, and each of them was put on no- 
tice as to the interest of the estate of Mark Hop- 
kins in said land, the issue of the heirs of said 
decedent, the provisions and defects in the decree 
of distribution, all as more particularly set forth 
in Plaintiff’s first cause of action. 
44. 

And Plaintiffs allege that defendant, Western 
Investment Company is 1n possession of and claims 
to be the owner of Eight Thousand Three Hundred 
& Thirty (8,330) acres deseribed in said deed: that 
the claim of said defendant to one-fifth (1/5) there- 
of is without right. 

45. 

That the said Charles 8S. Howard Co., is in pos- 
session of and claims to be the owner of the track 
containing 37,231 acres more or less described in 
said deed from the Western Investment Company, 
that the claim of said defendant to 1/5 thereof is 
without right. That said property is a part of the 
Arrovo Seco Ranch being the same land deeded to 
David Colton, then te the Tone Coal and [ven Com- 
pany and from said Company to the MeKissick 
[23] Cattle Co., as heretofore alleged reference is 
made to said deeds for a full and particular de- 
seription, 

46. 

That the heirs of Mark Hopkins as herein alleged 

ave the lineal descendants, and are the owners of 
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One-fifth (1/5) intrest in and to said real estate 
and are tenants in common with said defendants, 
that plaintiffs are the lineal descendants of the heirs 
of Mark Hopkins as set forth in their first cause 
of action herein; have been and now are out of 
possession of said real property. 

47. 

That neither the plaintiffs herein nor any of the 
heirs of Mark Hopkins except that of Moses Hojp- 
kins had either actual or constructive notice that the 
possession of said co-tenant is hostile to said heirs 
until 1945, when they by chance discovered the deed 
in San Joaquin County, hereto attached, marked 
Exhibit ‘‘D’’, and by reference made a part hereof. 

Wherefor plaintiffs pray judgment. [24] 

For a third and separate cause of action plaintiffs 
complain of defendants and allege: 

Plaintiffs refer to paragraph 1, to 35 inclusive 
of their first cause of action and by such reference 
makes the same a part of this their third cause of 
action as if set forth in full herein. 

48. 

That on the 29th day of March, 1878, the time 
of his death, and for sometime prior thereto, the 
said Mark Hopkins owned a 1% interest and was 
in possession of certain pieces and pareels of land 
situate in the County of Sacramento, State of Cali- 
formia, and more particularly described as follows, 
to-wit : 

The North % of lot No. 8 in block bounded by 
U. & V., fourth and fifth streets. 

Now in possession of William and Vera Penix. 
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The west 14 of the East half of lot No. 3, in block 
bounded by K. and L., Second and Third Streets, 
and 

The East 14 of lot No. 3 in block bounded by K. 
and LL. Second and Third Streets, and 

The North half of the west half lot number 4, 
in block bounded by K. and L., Second and Third 
Streets. Now in the possession of Walter Fong. 

The East half of the west 34 of lot number 6, 
in block bounded by K. and L., Second and Third 
Streets, and 

The West thirty feet of lot number six in block 
bounded by K. and L., Second and Third Streets, 
and 

The East half of the West half and the West half 
of the Kast half of lot number seven in_ bloek 
bounded by K. and I., Second and Third Streets, 
now in the possession of Claude A. and Vera G. 
Beagle. 

That part of the west half of the East half of 
lot number four in block bounded by K. and L., See- 
ond and Third Streets now in the possession of Fred 
Bardoni. [25] 

That upon the death of Mark Hopkins—the 
brothers and sisters of said decedent—succeeded to 
said real property as tenants In common. 

49, 

That soon after the death of said Mark Hopkins 
and while his estate was still in probate, Mary Fran- 
cos Sherwood-THopkins, the then appointed and aet- 
ing administratrix of said estate, executed indi- 
vidually, together with Moses Hopkins and Samuel 
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Hopkins a deed to said real estate to Collis P. Hunt- 
ington, et al., which said deed appears of record in 
volume 97 of deeds at page 91 in the office of the 
County Recorder of Sacramento County, State of 
California, a copy of said deed marked Exhibit ‘*C”’ 
is attached hereto and made a part hereof. That by 
said deed, the said Mary Frances Sherwood-Hop- 
kins, administratiix and said Moses and Samuel 
Hopkins, purported to grant, release and convey to 
Collis P. Huntington et al., all the right, title and 
interest, that the said Mark Hopkins, deceased, had 
at the time of his death, and all that his or the par- 
ties of the first part have since acquired by opera- 
tion of law or otherwise in and to the real and per- 
sonal property of said deceased and assets of the 
firm of Huntington Hopkins Company, that said 
deed was made without an order of the Court, and 
the attempted transfer has never been confirmed by 
the Court, or the assets therefrom accounted for in 
the purported decree. 
50. 

That by means of said deed said Marv Frances 
Sherwood-Hopkins, said administratrix, and the 
other grantors therein named, purported to trans- 
fer said real and personal property belonging to 
snid estate of Mark Hopkins deceased and to the 
heirs of the said decedent the brothers and sisters 
of the said Mark Hopkins, to-wit: Moses, James, 
John, Martin, and Joseph Hopkins, Annie and Pru- 
dence Russell and Rebecca Griffin. That said deed 
was and is null and void except as to the 1/8 inter- 
est in said property therein described owned by 
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Moses Hopkins. That plaintiffs herein are the 
owners as tenants in common of 7/8 of the one-half 
interest owned by the said Mark Hopkins in the real 
and personal property of the partnership of Hunt- 
ington [26] & Hopkins as shown and described in 
the deed hereto attached marked Exhibit ‘‘C’’. 

OL. 

That said Mark Hopkins at the time of his death 
was the sole owner and in possession of certain lots 
and parcels of land situated in the County of Sae- 
raunento, State of California, and more particularly 
described as follows, to-wit: The North half of the 
West half of Lot No. 4 K & L 5 & 6 Streets, and 
the West 19 feet and seven inches of Lot 4, now 
in the possession of Joseph & Matilla De Vincenzi 
and Roger L. and Marie Bondi. Lot Number (4) 
kK & L 4 & 6 Streets, and the West half of Lot 
No. 4, is now in the possession of Verne and Vera 
Lewis. 

The East half of Lot No. 4, is now m the posses- 
sion of Jennie IT. Stoll. The West half of Lot 
Three M & N 5 & 6 Streets, is now in the posses- 
sion of Fred Fond and Grace Lee. The East halt 
of Lot No. 3, is now in the possesion of Confucius 
Church of Sacramento. 

Lot No. 4 M & N 5 G&G 6 Streets, is now in the 
possession of the following named defendants: The 
N-W half Gertrude Kahn. The North half of East 
half in Jean Lillard. The North 27 feet of South 
half, in Fong Tucng Quong. The North 27 feet of 
the South 53 feet, in Fong May Ngo. The South 26 


feet, m1 Vincent Ameda Lambra. 
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Lot No.2 M & N 4 & 5 Streets, and the West 
one half of Lot No.3 M & N 4 & 5 Streets, is now 
in the possession of Jia Jones. 


ihe south 75> teet of Low ds Lie veoeand 6 
Streets, is now in the possession of the Sacramento 
Investment Co. 


The West 32 feet of Lot No. 2M & N 19th & 
20th Streets, and the North half of East half of 
Lot No.1 M & N 19th & 20th Streets is now in the 
possession of John V. Noonan. 


The North one fourth of Lot No.5 M&N5& 6 
Streets 1s now in the possession of Drusilla N. 
Peig. 

The West half of Lot No.2 K & L 4 & 5 Streets 
is now in the possession of Louis H. Mark. [27] 


D2. 


That upon the death of said Mark Hopkins said 
brothers and sisters of said decedent succeeded to 
said real property as tenants in common thereof. 


That plaintiffs herein are the owners as tenants 
in common of a seven-eigths, (7/8) interest in and 
to said real property above described. That in the 
probate proceedings had upon the estate of said 
Mark Hopkins deceased, said Mary Frances Sher- 
wood-Hopkins and Moses Hopkins suppressed and 
eoncealed said property, and in the purported de- 
cree of distribution of said estate, no reference is 
made to nor is there any record of said real or per- 
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sonal property herein referred to nor to said deed 
herein above set forth, although the existence of 
said property was at all times herein mentioned, 
well known to said Moses Hopkins and Mary Sher- 
wood-Hopkins. 

That defendants as heretofore designated as being 
in the possession of said property own one-eighth, 
(1/8), interest in said property and hold a seven- 
eighths, (7/8), interest therein as tenants in com- 
mon with Plaintiffs. 

That defendants as heretofore set out and each of 
them claims to own the whole thereof, that the 
Claim of said defendants and each of them to 7/8 
thereof is without right. 

Wherefor, Plaintiffs pray judgment. [28] 

For a fourth and separate cause of action plaintiffs 
complain of defendants and allege: 

Plaintitfs refer to and adopt paragraphs I, to 35 
inclusive of their first cause of action and by sueh 
reference make the same a part of this their fourth 
cause of action as though set forth herein in full. 

That defendant Southern Pacifie Railroad Com- 
pany is a Corporation duly created and existing 
under and by virtue of the laws of the State of 
Kentucky; that said Corporation has its principal 
place of business in the City of San Francisco, 
State of California and has complied with the laws 
of the State of California relating and pertaining 
toa foreign Corporation doing business in the State 
Oe Minor mia: 
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4, 

That said defendant Railroad Corporation is now 
and was operating and doing business in the State 
of California in the year 1878. 

50. 

That Mark Hopkins, said decedent, was one of 
the incorporators of said defendant Railroad Cor- 
poration; that plaintiffs are informed and believe 
and upon such information and belief allege the 
facts to be that said Mark Hopkins at the time of 
his death owned one fourth (14), of the capital 
stock of said Corporation together with certain 
bonds, the exact number and amount of which are 
unknown to Plaintiffs. 

56. 

That upon the death of said Mark Hopkins the 
following brothers and sisters of said decedent, to- 
wit: Moses, James, John, Martin, Joseph Hopkins, 
Annie, and Prudence, Russell, and Rebecea Griffin 
suceeeded to said stocks and bonds, subject to ad- 
ministration of the estate of Mark Hopkins, de- 
ceased. [29] 

oT. 

That by reason of the premises the plaintiffs 
herein, direct descendants of above named brothers 
and sisters of Mark Hopkins, except Moses Hop- 
kins, are the owners of and entitled to the posses- 
sion of a seven-eighths, (7/8), interest in and to 
said stoeks and bonds. 

8. 

That neither the plaintiffs nor any of their said 

ancestors have received either by transfer or decree 
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of Court or otherwise any of said stocks and bonds. 
59. 

And plaintiffs allege that defendant’s Corpora- 
tion holds the said seven-eighths, (7/8), interest of 
plaintiffs in said stocks and bonds in trust for plain- 
tiffs, as tenants in common. 

Plaintiffs further allege that if said defendant 
Corporation has transferred upon its books any of 
said stocks and bonds or assigned the interest of 
plaintiffs in and to said stocks and bonds or liqui- 
dated said stocks and bonds such transfer, assig¢n- 
ment or liquidation of said stocks, bonds, or other 
interests of plaintiffs was without authority of said 
heirs, or any Court of Law and in violation of the 
legal rights of said plaintiffs. 

60. 

That prior to and at the time of the death of 
Mark Hopkins, said defendant Southern Pacific 
Railway Company was the owner of many branch 
lines of Railroad known as Southern Pacific Rail- 
road Company, Corporation, San Francisco San 
Jose Railroad Company, Santa Clara and Pajaro 
Vallev Railroad Company, The California South- 
ern Railroad, The Southern Pacific Branch Rail- 
road Company, The Los Angeles and San Pedro 
Railroad Company, The San Pablo and Tulare 
Railroad Company, the Stockton and Visalia 
Railroad Company, ‘The Stockton Copperopolis 
Railroad Company, The Los Angeles and San 
Diego Railroad Company, The Los Angeles and 
Independence Railroad Company, The Northern 
Railway Company, The Vaea Valley and Clear 
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Lake Railroad Company, The Saeramento [30] 
Valley Railroad Company, The Folsom and Placer- 
ville Railroad Company, The Sacramento and 
Placerville Railroad Company, The Amador 
Branch Railroad Company, The Berkeley Branch 
Railroad Company, The San Francisco Marysville 
Railroad Company, The Sacramento and San Fran- 
eisco Railroad Company, The California Pacific 
Railroad Company, and the California Pacific Rail- 
road Extension Company, which said branch roads 
were consolidated with Southern Pacific Railroad 
Company. ‘hat said Mark Hopkins, deceased, was 
at the time of his death the owner of stocks and 
honds of said Railroad Companies merged with 
defendant Southern Pacific Company the amount of 
which is unknown to plaintiff. 
61. 

That the stocks and bonds in said Railroad Com- 
panies owned by Mark Hopkins as herein above set 
forth, except such as are designated in Paragraph 
19 Sub. Sec. F of the first cause of action, were not 
designated in nor included in the deeree of distribu- 
tion of the estate of Mark Hopkins hereinbefore 
referred to, to-wit in Paragraph 19 of the first 
Cause of Action of Plaintiffs Complaint. 

Wherefore, Plaintiffs pray judgment. [81] 

For a fifth and separate cause of action plaintiffs 
complain of defendants and allege: 
62. 

Plaintiffs refer to paragraphs 1, to 35 inclusive 

of their first cause of action and by such reference 
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make the same a part of this their fifth cause of 
action as though set forth in full herein. 
63. 

That defendant Central Pacific Railroad Com- 
pany, at all times herein mentioned was and now 
is operating and maintaining railroads in the State 
of California under and by virtue of the laws of 
said State and Plaintiffs are informed and believe 
and upon such information and belief allege that 
said Central Pacific Railroad Company has been 
and is now merged with defendant, Southern Pa- 
cific Railroad Company. 

64, 

That Mark Hopkins, deceased, was one of the 
incorporators of said defendant Central Pacific 
Railroad Company and at the time of his death, 
Plaintiffs are informed and believe and allege on 
information and belief owned one-fourth, (14) of 
the capital stock of said Central Pacific Railroad 
Company together with bonds of said corporation, 
the exact amount of which is now unknown to 
plaintiffs. 

65. 

That upon the death of said Mark Hopkins the 
following brothers and sisters, to-wit: Moses, James, 
John, Martin, and Joseph Hopkins, Annie and Pru- 
dence Russell and Rebecea Griffin sueceeded to said 
stocks and bonds as tenants in common. 

66. 

That by reason of the premises the plaintiffs 
herein, direct descendants of above named brothers 
and sisters of Mark Hopkins, except Moses Hop- 
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kins, are the owners of and entitled to the posses- 
sion of a seven-eighths, (7/8), interest in and to 
said 14 of said stocks and bonds. [82] 

Ot 

That neither the plaintiffs nor any of their said 
ancestors have received either by transfer or decree 
of Court or otherwise any of said stocks and bonds. 

68. 

Plaintiffs allege that said defendant, Central 
Pacific Railroad Company and Southern Pacific 
Railroad Company, Corporation holds the seven- 
eighths, (7/8) interest of plaintiffs in said stocks 
and bonds in trust for plaintiffs. 

69. 

Plaintiffs further allege that if said defendant 
Corporation has transferred upon its books any of 
said stocks and bonds, or entered thereon anv as- 
signment of the interest of plaintiffs in and to said 
stocks and bonds, or liquidated any stocks and 
bonds, such transfer, assignment, or liquidation of 
said stocks, bonds, or other interests of plaintiffs, 
was without authority of said heirs or of a Court 
of Law and in violation of the legal rights of said 
plaintiffs and their ancestors. 

70. 

That prior to the death of Mark Hopkins, said 
defendant Railway Company was the owner of sev- 
eval branch lines of railroad known as: The Cali- 
fornia and Oregon Railroad Company, The San 
Francisco Oakland and Alameda Railroad Com- 
pany, the San Joaquin Valley Railroad Company, 
which said branch roads were consolidated with the 
Central Pacific Railroads Company. That said 
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Mark Hopkins, deceased, was at the time of his 
death the owner of stocks and bonds of said rail- 
road companies merged with defendant Central Pa- 
cific Railroad Company. 

mee 

That the stocks and bonds in said Railroad Com- 
panies owned by Mark Hopkins as herein above set 
forth, except such as are designated in paragraph 
19, Sub. Section ‘F”’ of the first cause of action of 
this Complaint, were not designated in nor included 
in the purported decree of distribution of the estate 
of Mark Hopkins herein before referred to, to-wit 
[33] in paragraph 19 of the first cause of Action 
of Plaintiffs Complaint. 

Wherefore plaintiffs pray for a declaratory judg- 
ment of this court, declaring and adjudging as 
follows: 

A. That the plaintiffs herein and the persons 
similarly situated whose names are set forth in ex- 
hibit ““F’’? annexed to this complaint and made a 
part hereof, are the heirs of Mark Hopkins de- 
ceased. 

B. That the purported deeree of distribution im 
the estate of Mark Hopkins, deceased, herein set 
ont in full, made on the first day of November 1883, 
was obtained by extrinsic fraud practiced upon the 
Conrt and the heirs of Mark Hopkins, deceased, and 
for the reasons set forth in paragraph 19 of plain- 
tiffs lirst Cause of Action, and that said decree of 
distribution is null and void. 

C. That the property described in plaintiffs’ 
complaint and not mentioned or deseribed in said 
purported deerece of distribution was at all times 
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during said administration of said estate of Mark 
Hopkins, and at the time of the rendition of said 
decree of distribution known to said administrator, 
and that the title to said property so known to said 
administrator Moses Hopkins and not described in 
said purported final account and decree of distribu- 
tion did not pass to the distributees named in said 
purported decree of distribution, but remained a 
part of the estate of Mark Hopkins undistributed. 

D. If this court should find that the said decree 
of distribution was and is valid and in full force 
and effect, then that this Court find and declare that 
the title to the property herein described, known to 
said administrator at the time of, the making of said 
decree of distribution, but not set forth, mentioned 
ov described therein, did not pass to the distributees 
named Moses Hopkins and Mary Frances Sher- 
wood-Hopkins, or to either of them, by reason of 
that part of said decree purporting to distribute to 
said Moses Hopkins and Mary Frances Sherwood- 
Hopkins, ‘‘all property not now known or hereafter 
discovered.”’ 

EK. That the Court declare and decree that the 
title to the property known to said administrator 
Moses Hopkins at the time of the entering of said 
[34] decree of distribution was vested 7/8 or such 
interest as the record may disclose in the plaintiffs 
the heirs of Mark Hopkins, deceased, subject to 
administration. 

F. That the court direct the Superior Court of 
the State of California in and for the City and 
County of San Francisco, sitting in probate, to ap- 
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point an administrator, de bonis non, and to dis- 
tribute the said property herein described and any 
other property hereinafter discovered, pursuant to 
the findings and judgment of this Court, to the per- 
sons determined by this Court to be the heirs of 
Mark Hopkins deceased. 

G. For such other relief as the Court may deem 
meet and equitable in the premises. 

HT. And for the cost. 

/s/ BUSICK & BUSICK, 
/s/ CHARLES H. SECOMBE, 
/3/ S. J. BENNETT, 
/s/ WALTER H. SILER, 
/s/ CARLYLE HIGGINS, 
Attorneys for the Plaintiffs. 
State of North Carolina, 
County of Durham—ss. 

Estelle Latta, being first duly sworn deposes and 
says: That she is one of the plaintiffs in the above 
entitled action: That she has read the foregoing 
Bill of Complaint and knows the contents thereof: 
and that the same is true except only as to the mat- 
ters therein stated upon information and belief and 
that as to those matters she believes it to be true. 

ESTELLE LATTA. 

Subscribed and sworn to before me this 26th day 

of March, 1947. 

(Seal) JAS. R. STONE, 

Asst. Clerk of the Superior Court of Durham 
County, State of North Carolina. [35] 


[Endorsed]: Filed July 27, 1945, TH. A. van der 
Zee, Clerk. J. V. F. Farley, Deputy Clerk. 
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In the Superior Court of the City and County of 
San Francisco, State of California 
Department No. 9 


In the Matter of the Estate of Mark Hopkins, 
Deceased. 


DECREE OF DISTRIBUTION 
Moses Hopkins Administrator of the Estate of 


Mark Hopkins, deceased having on the sixteenth 
day of March A. D. 1883, rendered and filed herein 
a full account and report of his administration of 
said estate, which account was for a final settlement, 
and having with said account filed a petition for 
the final distribution of said Estate. 

And said account and petition this day coming 
on regularly to be heard, proof having been made 
to the satisfaction of the Court that the Clerk had 
eiven notice of the settlement of said account and 
the hearing of said petition in the manner and for 
the time heretofore ordered and directed hy this 
Court. 

And Mrs. Mary Frances Sherwood-Hopkins the 
only person interested in said Estate except said 
Administrator, having filed her consent in writing 
that said account may be settled and allowed. 

And it appearing by the testimony of said Ad- 
ministrator and the vouchers by him submitted that 
said account is in all respects true and correct and 
that it is supported by proper vouchers; that the 
residue of money in the hands of the Administrator 
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at the time of filing said account was Eight Hundred 
and Ninety-five Thousand and Seventy-eight dollars 
and one cent, ($895,078.01) that since the rendition 
of said account there has been received by the said 
Administrator the sum of Eight Hundred and Six- 
teen dollars ($816); that the sum of Seventy-two 
Hundred and Highty-six dollars has been extended 
by him as necessary expenses of administration, the 
[37] vouchers whereof, together with a statement of 
such receipts and disbursements are now presented 
and filed and said statement is now settled and al- 
lowed and the payments are approved by this Court, 
and it appearing that all claims and debts against 
said decedent, all taxes on said Estate and all debts, 
expenses and charges of administration have beep 
fully paid and discharged and that said estate 1s 
ready for distribution and in condition to be closed. 

And it appearing to the Court that the said par- 
ties in interest, to-wit, Mary Frances Sherwood 
Hopkins and said Moses Hopkins have agreed in 
writing that the commissions and fees of adminis- 
tration of said estate shall be fixed at the sum of 
Three Hundred Thousand Dollars; and that the 
same shall be apportioned as follows: to Marv Fran- 
ces Sherwood Hopkins formerly Administratrix of 
said estate the sum of Two Hundred and Twenty- 
five Thousand dollars, ($225,000) and to Moses 
Hopkins the sum of Seventy-five Thousand dollars 
(875,000) and that the said Moses Hopkins Admin- 
istvator as aforesaid pay the said Mary Frances 
Sherwood Hopkins said sum of Two Hundred and 
Twenty-five Thousand dollars ($225,000) as her 
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comunissions as adnunistratrix of said Estate and to 
himself the said sum of Seventy-five Thousand 
Thousand dollars ($75,000) as his commissions out 
of the moneys in his hands whereof distribution is 
hereby ordered. 

It is further ordered adjudged and decreed that 
the said final accounts of the said Administrator be 
and the same are settled, allowed and approved and 
that the residue of said Estate hereinafter partien- 
larly described and any other property not now 
known ot discovered which may belong to said 
Estate or in which said Estate may have any inter- 
est, be and the same is hereby distributed as fol- 
lows: 

Three fourths of said Fistate to be distributed to 
the widow of said deceased, Mary Frances Sher- 
wood Hopkins, and one fourth of said Estate to be 
distributed to the brother of said deceased, Moses 
Hopkins. 

The following is a particular description of the 
said residue of said Estate referred to in this decree 
and of which distribution is now ordered as afore- 
said. $895,078.01 in gold coin of the United States, 
eash in the hands of said Administrator, 58614 
shares [38] of the capital stock of the Copperopolis 
Railroad Company, 350 shares of the Capital Stock 
of the Los Angeles and San Diego Railroad Coi- 
pany, 750 shares of the capital stock of the Potrero 
and Bay View Railroad Company, 10,000 shares of 
the Capital Stock of the Occidental and Oriental 
Steamship Company, 750 shares of the Capital 
Stock of the California Pacifie Railroad Company, 
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102 shares of the Capital Stock of the Rocky Moun- - 
tain Coal and Tron Company, 1388 8/9 shares of 
The Western Development Company, 14 of 593 
Bonds of the Sacramento Valley Railroad Com- 
paiy, | share of the Capital Stock of the Orleans 
Hill Vintieultural Association. 

And it further appearing to this Court that the 
parties interested in said Estate on the Fourth day 
of September, A. D. 1879, to-wit Mary Francis 
Sherwood Hopkins, Moses Hopkins, and Samuel F. 
Hopkins, whose interest in said Estate has since 
been aequired by Moses Hopkins, did on said dav 
enter into an agreement, in writing wherein it was 
agreed among other things that upon the final settle- 
mnet of said Estate the Court having jurisdiction 
thereof shall and may by its final decree distribute 
the entire amount of the real estate belonging to 
said Estate to said Mary Frances Sherwood Hop- 
kins. 

And it further appearing to this Court. that the 
said Moses Hopkins and the said Samuel F. Hop- 
kins, did on the thirteenth day of March, A. 1). 
1880, by deed duly made, executed and delivered 
convey to Mary Frances Sherwood Hopkins all their 
right title and interest in and to all the real estate of 
which the said Mark Hopkins died seized and pos- 
sessed, situated lving and being within the State of 
California. Tt is further ordered adjudged and de- 
creed that the entire amount of said real estate of 
which the said Mark Hopkins died seized and pos- 
sessed, and in which the said estate has any right 
title or interest, be and the same is hereby set aside 
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and distributed to Mary Francis Sherwood Hop- 
kins, widow of said deceased and the said convey- 
ance from Moses Hopkins and Samuel EF’. Hopkins 
to Mary Francis Sherwood Hopkins is hereby ap- 
proved and confirmed. Done in open Court this the 
first day of November, A. D. 1888. ete. 


J. V. COFFEY, 
Judge. [39] 


The annexed instrument is a correct copy of the 
origina! on file in my office. 


Attest: Certified July 9, 1946. 


H. A. VAN DER ZEE, 

County Clerk of San Francisco, and Ex-officio Clerk 
of the Superior Court of the State of California, 
in and for the City and County of San Fran- 
Cisco. 


By LUTHER DOBSON, 
Deputy. [40] 


PLAINTIFFS’ EXHIBIT “3B” 
This mdenture, made the Thirteenth day of 
March in the year of our Lord One Thousand 
Hight Hundred and Fighty between Samuel F. 
Hopkins and Moses Hopkins heirs at law of Mark 
Hopkins deceased parties of the first part and 
Mary Frances Hopkins of the City and County of 
San Francisco State of California the party of the 
second part Witnesseth: that the said parties of the 
first part for and in consideration of the sum of 


One Dollar lawful money of the United States of 
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America to them in hand paid by the said party 
of the second part the receipt whereof is hereby 
acknowledged do by these presents grant bargaim 
sell convey unto the said party of the second part 
and to her heirs and assigns forever all of their 
right title and interest to and in all real estate of 
which the said Mark Hopkins died seized and pos- 
sessed situated lying and being within the State 
of California, the interest of each of said parties 
of the first part m said real estate being one un- 
divided eighth part which they hereby severally 
convey to the said party of the second part together 
with all and singular the tenements hereditaments 
and appurtenances thereunto belonging or in any- 
Wise appertaining and the reversion and reversions 
remainder and remainders rents issues and profits 
thereof, 

‘lo have and to hold all and singular the said 
premises together with the appurtenances unto the 
said party of the second part her heirs and assigns 
forever. 

In witness whereof the said parties of the first 
part have hereunto set their hands and seals the 
dav and vear first above written Signed Sealed and 
Delivered. 

SAM.L F. HOPKINS (Seal) 
in the Presence of 
MOSES HOPKINS (Seal) 

The foregoing instrument was properly acknowl- 
edged and recorded in the County of San Mateo, 
State of California in hook 32. dates on back 525. 
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State of California 
County of San Mateo—ss. 


I, T. C. Rice, County Recorder in and for the [41] 
County of San Mateo, State of California, do here- 
by certify the annexed to be a full, true and cor- 
rect copy of the record of Deed Samuel F. Hop- 
kins et al to Mary Frances Sherwood Hopkins as 
the same appears of record in Vol. 23 of deeds at 
page 525, records of said County. 

In Witness Whereof, I have hereunto set my 
hand and seal of office this 27th day of July A. D. 
1944. 

G. C. RICH, 
County Recorder. 


By RUTH KIRSTE, 
Deputy Recorder. [42] 


Ke MEIBITY C” 


Mary Frances Sherwood Hopkins et als to Collis 

P. Huntington et als 

This indenture made this fifth day of April A. D. 
1879 between Mary Frances Sherwood Hopkins of 
the City and County of San Francisco, State of 
California. 

Samuel F. Hopkins of St. Clair, Michigan and 
Moses Hopkins of Sutter County, California being 
respectively the widow and brother of Mark Hop- 
kins deceased and constituting the only heirs of 
said deceased parties of the first part and Collis P. 
Huntington of the City and State of New York, 
Charles Miller of the City and County of San I*ran- 
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cisco, State of Cahfornia, Albert Gallatin and W. 
R. 8. Foye of the City of Sacramento, County of 
Sacramento, State of California composing the 
present firm of Huntington, Hopkins & Co.. par- 
ties of the second part. 

Whereas the late firm of Huntington, Hopkins 
& Co. composed of the parties of the second part 
and the said late Mark Hopkins was dissolved by 
the death of said Mark Hopkins leaving the parties 
of the second part the surviving partners thereof. 

And, Whereas by Articles of Co-partnership 
dated Mareh 30th, 1878, a new firm has heen or- 
ganized under the same name but composed of the 
parties of the second part. 

And, Whereas for proper consideration it had 
been agreed that all the interest of said Mark Hop- 
kins deceased in the business property and assets 
of said late firm of Huntington, Hopkins & Co. 
should be transferred to and vested in the parties 
of the second part as composing the present firm 
of Huntington Hopkins & Co. 

Now, This Indenture Witnesseth that the parties 
of the first part in consideration of the premises 
and of the sum of One Dollar to them in hand by 
the parties of the second part the receipt of which 
is hereby acknowledged have granted released and 
conveyed and by these presents do grant release and 
convey to the parties of the second part [43] their 
heirs and assigns in the shares and proportions in 
which they are respectively interested in and owners 
of the business property and assets of said present 
firm of Ifuntington Hopkins & Co. as specified in 
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theiz said Articles of Co-partnership dated March 
30th 1878 all the Estate right title and interest that 
the said Mark Hopkins deceased had at the time of 
iis death and all that his Estate or the parties of 
the first part as his heirs at law have since acquired 
by operation of law or otherwise of in or to the fol- 
lowing described Real Estate to-wit: All that cer- 
tain Real Estate situate in the City and County of 
San Francisco State of California and described as 
follows to-wit: Commencing at a point in the North- 
erly line of Bush Street distant thereon One Hun- 
dred and two feet six inches (102 6/12) Hasterly 
from the corner formed by the intersection of said 
line of Bush with the Easterly line of Battery 
Street running thence Easterly along said line of 
Bush Street forty five (45) feet thence at right 
angles Northerly Ninety-one feet eight inches 
(91 8/12); thence at right angles Westerly Forty 
five (45) feet and thence at right angles Southerly 
Ninety-one feet eight inches (91 8/12) to the com- 
mencement being portion of Beach and Water Lots 
Numbers Two Hundred and Sixty-five (265) Two 
Hundred Sixty-six (266) Two Hundred Seventy- 
five (275) and Two Hundred Seventy-six (276); 
Also all that Real Estate situate in said City and 
County of San Francisco described as follows to- 
wit: Commencing at a point in the Northeasterly 
line of First Street distant thereon One Hundred 
and Thirty-seven feet six inches (137 6/12) South- 
easterly from the point of intersection thereof with 
the Southeasterly line of Market Street thence run- 
ning Southeasterly along said line of First Street 
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Ninety-one feet eight inches (91 8/12) thence at 
right angles Northeasterly One Hundred and Thir- 
ty-seven feet and six mehes (137 6/12) thence at 
right angles Northwesterly Ninety-one feet eight 
inches (91 8/12) and thence at right angles South- 
westerly One Hundred and Thirty-seven feet six 
inches (137 6/12) to the point of commencement 
being Beach and Water Lots number Two Hundred 
and Ninety six (296) and Two Hundred and Nine- 
tv seven (297) as numbered and delineated on the 
original Beach and Water Lot survey of said City 
of San Francisco also all that certain Real Estate 
situate in the City of Sacramento County of Sacra- 
mento State of California deseribed as follows to 
wit: [44] The North one half (4) of Lot Fight (8) 
in the block bounded by ‘*M&L” Fourth and Fifth 
Streets also the West one half (44) of the Kast one 
half G4) of Lot Three (8) in the block bounded 
by “‘K & L”’ Second and Third Streets also the Kast 
one quarter (14) of Lot Three (3) in block bound- 
ed by “KK & L’’ Second and Third Streets also 
East one half G4) of the West three quarters (34) 
of Lot Six (6) in block bounded by ‘“‘K & L’’ and 
Second and Third Streets: Also the West Thirty 
(30) of Lot Number Six (6) in block bounded by 
“K & L”’ Second and Third Streets; Also the East 
one half (4) of the West one half (44) and the 
West one half G4) of the East one half (CA) of 
Lot Number Seven (7) in the block bounded by 
“HK & LL’ Second and Third Streets; also the North 
one half GA) of the West one-half (A) of Lot 
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Number Four (4) in the block bounded by ‘‘K & LL” 
Second and Third Streets; also that part of the 
West one half (4) of the East (4) of Lot Four 
(4) in the block bounded by “IK & L’’ and Second 
and Third Streets described as follows: Beginning 
Thirty-nine (39) feet and eight (8) inches from the 
Northeast corner of said Lot Number Four (4) 
thence running West along the North line of said 
Lot Four (4) inches, thence North Eighty (80) feet 
to the place of beginning as shown and designated 
upon the official map or plan of said City of Sac- 
ramento; also all of the rest residue and remainder 
vet to come and unexpired of the Leasehold inter- 
est and term created by the lease executed by Lor- 
enzo Silgreaves to the said Collis P. Huntington 
and others composing the said late firm of Hunt- 
ington Hopkins & Co. (which lease bears date De- 
cember 3rd 1877 and is recorded in the office of 
the County Recorder of the said City and County 
of San Francisco Liber 67 of Leases at page 15+) 
of in and to that parcel of land situate in the said 
City of San Francisco and described as follows, to- 
wit: Commencing at a point in Northerly line of 
Bush Street distant One Hundred and Forty-seven 
feet and six inches (147 6/12) from the Easterly 
line of Battery Street running thence Northerly 
parallel to Battery Street Ninety-one feet and eight 
inches (91 8/12) thence at right angles Hasterly 
Forty-seven feet and six inches (47 6/12), thence at 
right angles Southerly to the Northwesterly lne 
of Market Street, thence Southwesterly along said 
Northwesterly line of Market Street Seven feet and 
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six inches (7 6/12) to the Northerly line of Bush 
Street, and [45] 

To Have and to Hold unto the said party of the 
third part, its successors and assigns forever. 

In Witness Whereof the parties of the second 
part have hereunto set their hands and seals in evi- 
dence of their request to the party of the first part 
to execute this instrument, and for the purpose of 
uniting with her in the execution thereof, and the 
party of the first part in accordance with said re- 
quest has hereunto set her hand and seal, the day 
and year first herein above written. 

Signed Sealed and delivered by M. F. 8S. Hopkins 
and Samuel F. Hopkims in the presence of FE. W. 
Hopkins. 

Signed, sealed and delivered by Ellen M. Colton 
in presence of David Cook. 

State of California, 
City and County of San Francisco—ss. 

Filed and recorded at the request of W. F. & 
Co.’s Agent July 26th 1880 at 10 min. past 8 o’clock, 
in Book ‘‘S”’ of Deeds, pages 438, ete., Records of 
Amador County. 


L. J. FOUTENROSE. 
County Recorder. 
Recorded at the request of Wells Fargo & Co., 
August 5th, 1880 at 58 min. past 9 o'clock A. M. 
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EXHIBIT ‘‘D”’ 


This Indenture made and entered into at the City 
and County of San Francisco, State of California 
this Sixteen (16th) day of January A. D. 1880 be- 
tween Ellen M. Colton, party of the first part, Le- 
land Stanford, Charles Crocker, C. P. Huntington, 
Mary F. S. Hopkins, Moses Hopkins and Samuel 
FE. Hopkins, parties of the second part, and ‘tIone 
Coal and Iron Company,’’ a corporation organized 
and existing under and by virtue of the laws of the 
State of California, and having its office and prin- 
cipal place of business at the City and County of 
San Francisco, party of the third part, Witnesseth: 

Whereas, heretofore, viz: at the City and County 
of San Francisco on the 23rd day of January A. D. 
1877 David D. Colton purchased from Solomon 
Haydenfeldt, Simon Hart, and David Goodman and 
received from them a conveyance of a certain tract 
of land, of which the following is a description, 
ae 

The tract of land known as and called the Rancho 
Arroyo Seco and containing HMleven leagues of land, 
more or less, and bounded and described as shown 
in and by the patent of the United States to Joseph 
Mora Moss, Horace W. Carpentier, Edward Ff. 
Beale and Herman Wohler dated the twenty ninth 
day of August A. D. 1863 and recorded in the Coun- 
ty Recorders Office of the County of Amador in 
Book I of Deeds on pages 403 and following and 
in the County Recorders Office of the County of 
Sacramento in Book Number Two (2) of Patents 
on pages 324 and following, said land being situated 


ues 
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in the Counties of Amador, San Joaquin, and Sac- 
ramento, in the State of California, 

And Whereas, the said David D. Colton did there- 
after, viz: January 26th 1877 execute to Leland 
Stanford, Charles Crocker, C. P. Huntington and 
Mark Hopkins (the said Stanford, Crocker and 
Huntington being of the parties of the second part 
hereto, and the said Mark Hopkins, having since 
died) a certain instrument in writing of which the 
following is a copy viz: 

“This is to certify that in coneluding the pur- 
chase of the Arroyo Seco Ranch of Solomon Hey- 
denfeldt, Simon Hart, and David Goodman, I have 
sold [47] four fifths (4/5) of the same in equal pro- 
portions as follows: 

To Leland Stanford one-fifth (1/5) 

To Charles Crocker one-fifth (1/5) 

To Mark Hopkins one-fifth (1/5) 

To C. P. Huntington one-fifth (1/5) 
Holding—one fifth (1/5) myself. That the property 
being deeded to me individually IT hold the same in 
trust for the joint account of the parties above 
named, with myself in equal proportion to be trans- 
ferred as we may determine best: 

All the other papers and stock pertaining to the 
property I have given into the hands of the West- 
ern Development Company for safe keeping, ex- 
cept the map, which has been with Mr. Montague, 
from which he is to make a new one for our future 
use. 

DAVID D. COLTON,’ 
San Franciseo—January 26th, 1877. 


9 
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And Whereas, the said Mark Hopkins has since 
died and the aforesaid Mary F. S. Hopkins, Moses 
Hopkins and Samuel F. Hopkins are his heirs at 
law and have succeeded to all of his estate and 
rights: And whereas, the said David D. Colton has 
since died and left all of his estate by his last will 
and testament to the said Ellen M. Colton, the party 
of the first part hereto: 

And Whereas, the said parties of the second part 
have requested the said party of the first part to 
unite with them in a conveyance of the said tract of 
land to the party of the third part hereto, and to 
convey the said tract of land, to the said party of 
Mie third part: 

Now Therefore, this Indenture Witnesseth, that 
in consideration of the premises aforesaid, the said 
party of the first part and the said parties of the 
second part, have sold, conveyed and transferred 
and do by these presents sell, assign and transfer, 
unto the said party of the third part, its successors 
and assigns, all of their right, title and interest in 
and to the said tract of land, with its appurtenances 
and improvements of whatever nature. [48] 

To Have and to Hold unto the said party of the 
third part, its successors and assigns forever. 

In Witness Whereof the parties of the second 
part have hereunto set their hands and seals in 
evidence of their request to the party of the first 
part to execute this instrument, and for the pur- 
pose of uniting with her in the execution thereof, 
and the party of the first part in accordance with 
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said request has hereunto set her hand and seal, 
the day and year first herein above written. 
Signed Sealed and delivered by M. F. S. Hop- 
kins and Samuel EF. Hopkins in the presence of E. 
W. Hopkins. 
Signed, sealed and delivered by Ellen M. Colton 
in presence of David Cook. 


(Seal) LELAND STANFORD 
(Seal) CHAS. CROCKER 
(Seal) C. F. HUNTINGTON 
(Seal) By E. H. MILLER, 

His atty in fact. 
(Seal) Mo Kes) HOPKINS 
(Seal) MOSES HOPKINS 
(Seal) SAML. F. HOPKINS 
(Seal) ELLEN M. COLTON 


State of California, 
City and County of San Francisco—ss. 

On the Sixteenth (16th) day of January in the 
year One Thousand Eight Hundred and Eighty 
(1880) before me Charles J. Torbert, a Notary 
Puble in and for the said City and County of San 
Francisco, State of California, duly commissioned 
and qualified, personally appeared Leland Stanford 
and Charles Crocker known to me to be the persons 
whose names are subscribed to the within instru- 
ment, and acknowledged to me that they executed 
the same. 

In Witness Whereof, I have hereunto set my 
hand and affixed my Official Seal this 16th day of 
tiry A: 1). 1880. 

(Seal) CHARLES J. TORBERT, 
Notary Public in and for the City and County of 
San Francisco, State of California. [49] 
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State of California 
City and County of San Francisco—ss. 


On this Sixteenth (16th) day of January in the 
year One Thousand Eight Hundred and Mighty 
(1880) before me Charles J. Torbert, a Notary 
Public in and for the said City and County of San 
Francisco, State of California, duly commissioned 
and qualified, personally appeared E. H. Miller, Jr., 
known to me to be the person whose name is sub- 
scribed to the within instrument as the attorney in 
fact of C. P. Huntington and acknowledged to me 
that he subscribed the name of C. P. Huntington 
thereto as principal and his own name as attorney 
ne Wek m 


In Witness Whereof, I have hereunto set my 
hand and affixed my Official Seal this 16th day of 
January A. D. 1880. 


(Seal) CHARLES J. TORBERT, 
Notary Public in and for the City and County of 
San Francisco, State of California. 


State of Cahfornia, 
City and County of San Francisco—ss. 


On this Sixteenth (16th) day of January in the 
year of our Lord One Thousand Eight Hundred 
and Eighty (1880) before me, Charles J. Torbert, 
a Notary Publie in and for the said City and Coun- 
ty of San Francisco, duly commissioned and quali- 
fied, personally apeared E. W. Hopkins, personally 
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known to me to be the same person whose name 
is subscribed to the within instrument, as a witness 
thereto, who, being by me duly sworn, deposed and 
said, that he resides in the City and County of San 
Francisco, State of California, that he was present 
and saw M. F. 8. Hopkins (a widow) and Samuel 
F. Hopkins, personally known to him to he the 
same persons described in and who executed the 
said within instrument, as parties thereto, sign, seal 
and deliver the same; and that the said M. F. 8. 
Hopkins and Samuel F. Hopkins acknowledged in 
the presence of said affiant that they executed the 
same, and that he, the said affiant thereupon sub- 
scribed his name thereto as a witness. [50] 


In Witness Whereof, I have hereunto set my 
hand and affixed my Official Seal this 16th day of 
January A. D. 1880. 


(Seal) CHARLES J. TORBERT, 
Notary Public in and for the City and County of 
San Francisco, State of California. 


State of California, 
City and County of San Francisco—ss. 


On this ‘Twenty-fourth (24th) day of January in 
the year One Thousand Eight Hundred and Eighty 
(1880), before me, Charles J. Torbert a Notary 
Public in and for the said City and County of San 
Francisco, State of California, duly commissioned 
and qualified personally appeared Moses Hopkins, 
known to me to be the person whose name is sub- 
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scribed to the within instrument and acknowledged 
to me that he executed the same. 

In Witness Whereof, I have hereunto set my 
hand and affixed my Official Seal this 24th day of 
January A. D. 1880. 


(Seal) CHARLES J. TORBERT, 
Notary Public in and for the City and County of 
San Francisco, State of California. 


State of California, 
City and County of San Francisco—ss. 


On this Twenty-third day of July A. D. One 
Thousand Eight Hundred and Highty (1880) before 
me, Holland Smith, a Notary Public in and for said 
City and County, residing therein, duly commis- 
sioned and sworn, personally appeared Daniel Cook, 
personally known to me to be the same person 
whose name is subscribed to the annexed instru- 
ment as a witness thereto who being by me duly 
sworn, deposes and says, that he resides in the City 
and County of San Francisco, that he was present 
and say Ellen M. Colton, known to him to be the 
same person, described in, whose name is subscribed 
to, and who executed the annexed instrument as 
party thereto, sign, seal and deliver the same; and 
that the said Ellen M. Colton acknowledged in the 
presence of deponent, that she executed the same 
freely and [51] voluntarily; and for the uses and 
purpose therein mentioned, and that he, the de- 
ponent, thereupon signed his name as a subscrib- 
ing witness thereto. 

In Witness Whereof, I have hereunto set my 
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hand and affixed my Official Seal, at my office in 
the City and County of San Francisco, the day and 
year last above written. 


(Seal) HOLLAND SMITH, 
Notary Public, 307 Montgomery Street. 


Filed and recorded at the request of W. EF. & 
Co.’s Agent July 26th 1880 at 10 min. past 8 o’clock 
A. M., in Book ‘‘S” of Deeds, pages 488 ete. Rec- 
ords of Amador County. 


L. J. FOUTENROSE, 
County of Recorder. 


Recorded at the request of Wells Fargo & Co., 
August 5th, 1880 at 58 min. past 9 o’clock A. M. 


EXHIBIT “h” 


In the Superior Court 
North Carolina, Randolph County 


SANDY YOUNG HOPKINS, LAURA HOP- 
KINS KIRK, NORMAN LEE FREEMAN 
and BLANCHE FREEMAN, et al., 


vs. 
Bele. Eile. 
JUDGMENT 


This cause coming on to be heard at October 
Term, 1931, of the Superior Court of Randolph 
County before His Honor, N. A. Sinclair, Judge, 
and a jury, and the jury having answered the issues 
submitted to them as follows: 

1. Were James Hopkins, John Hopkins, Joseph 
Hopkins, Martin Topkins, Elizabeth Hopkins, Pru- 
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dence Hopkins, Annie Hopkins, Mark Hopkins, 
Moses Hopkins and Rebecca Hopkins the children, 
heirs-at-law and next of kin of Edward Hopkins 
and Hannah Crow Hopkins of Crow Creek, New 
Hope Township, Randolph County, North Carolina. 

Answer: Yes. 

2. If so, was Mark Hopkins, son of Edward and 
Hannah Crow Hopkins the same person who went 
to California and became Treasurer of the Central 
Pacific Railroad and an organizer of the Ione Coal 
and Iron Company? 

Answer: Yes. 

3. Are the plaintiffs in this action the heirs-at- 
law and next of kin of the said Edward Hopkins, 
Hannah Crow Hopkins, Mark and Moses Hopkins? 

Answer: Yes. 

4. Are the plaintiffs the owner of the land de- 
seribed in the complaint? 

Answer: No. 

It is Therefore considered and adjudged that 
the plaintiffs are the sole hetrs-at-law of Edward 
Hopkins and Hannah Crow Hopkins, and of Mark 
Hopkins and Moses Hopkins, but that the plaintiffs 
are not the owners of the land described in the 
complaint, the same being to the defendant, W. L. 
Hill. It is further adjudged that the plaintiffs 
pay the cost of the action, to be taxed by the clerk. 


H. A. SINCLAIR, 
Judge Presiding. 
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North Carolina 
Randolph County 


I, Maude Lee Boling, Ass*t Clerk Superior Court 
of said County and State, do hereby certify the 
attached sheets to be and contain a true and correct 
copy of the complaint, Issues and Judgment in an 
action entitled Sandy Young Hopkins, Laura Hop- 
kins Kirk, Norman Lee Freeman and Blanche Free- 
man, et als, vs. W. L. Hill, the same being taken 
from and compared with the original records on 
file in this office. 


Witness my hand and Official Seal, this 10th day 
of November, 1944. 


MAUDE LEE BOLING, 
Asst Clerk Superior Court. 


jppsUles heyy 
Lis OR Meni 


Killa Moore Haggard, 44 Gillis Rd-Craddock, Ports- 
mouth, Va. 

Florence Crawford, Eldorado, N. C. 

Chas. H. Crawford, Eldorado, N. C. 

Mrs. Thomas Lee Cotton, Gonzaler, Texas. 

H. F. Robinson, 1204 Ashboro St., High Pt., N. C. 

Mary Hopkins, Burns, Ashboro, N. C. 

Iedna Hardison Morris, Eldorado, N. C. 

Suda Russcll Coffey, Jackson Creek, N. C. 

R.W. Slate, High Point, N. C. 

Jennie Fall, ‘Thomasville, N. C. 

Lulla Hopkins Smith, Denton, N. C., Star Rt. 

Mrs. W. Vance Williams, Albemarle, N. C. 
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Mitte. R. Hill, Troy, N. C., Ophis Rt. 

(Sadie B. Haithcock, Washington, D. C.) 

George L. Haithcock, 139 Canal St., S. E. Zone 3) 

W. EE. Burgess. 

Mrs. W. E. Burgess, Durham N. C. 

C. M. Bishop Parker, 4209 County St., Portsmouth, 
Wa. 

Mrs. Carl Griffin, Green St., High Point, N. C. 

Hula Drissom Luthes, Eldorodo, N. C. 

H. T. Grissom, Eldorodo, N. C. 

Jones M. Griffin, Rt. 4, Box 539, High Point, N. C. 

J. M. Griffin, High Point, N. C. 

E. K. Grissom, Troy, N. C. Ophis Rt. 

Mary Ethel B. Stephens, Rt. 1, Raleigh, N. C. 

Eture 8. Thompson, 403 Liberty St., Durham, N. C. 

Lilhe Harris Cashalt, Box 473, Badin, N. C. 

Osear A. Griffin, Box 95, Thomasville, N. C. 

N. E. Chandler, Thomasville, N. C. 

R. A. Henderson, Saxapahaw, N. C. 

Mis. W. EK. More, Rt. 1, Raleigh, N. C. 

Wake C. Moore, Rt. 1, Raleigh, N. C. 

Mrs. George Moore White, Raleigh, N. C. 

Mrs. Thomas Moore Graham, Raleigh, N. C. 

William D. Moore, Raleigh, N. C. 

Clyde Moore Perry, Raleigh, N. C. 

Ella Moore, Raleigh, N. C. 

Eva Moore, Raleigh, N. C. 

Claud Moore, Raleigh, N. C. 

Charley Moore, Raleigh, N. C. 

eel. Dorthy, Rt 2, Durham, N.© 

Mis. Lucy Ball Dorthy, Durham, N. C. 

Sophia J. Davis, 311 Kenedy St., High Point, N. C. 
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Walter Chambers, Rt. 1, Bahama, N. C. [55] 

A. Hi. Chandler, Eldorodo, N. C. 

Alvin L. Chambers, Rt. 5, Box 283, Durham, N. C. 

Mrs. Bulah Elam, Rt. 1, Candor, N. C. 

Mrs. Carl Holt, Rt. 1, Albemarle, N. C. 

Mrs. John F. Hill, Badin, N. C. 

Auleva Davis Hicks, Box 514, Roxboro, N. C. 

Mrs. Irvan Holcomb, Hamptonville, N. C. 

Mis. Melgum Hicks, Box 514, Roxboro, N. C. 

Mrs. Alma Hopkins, Eldorado, N. C. 

Mrs. Wilhe Moore Stephens, Raleigh, N. C. 

Mary Louise Moore, Raleigh, N. C. 

Edgar Moore, Raleigh, N. C. 

John 'T’. Moore, Raleigh, N. C. 

Melgum Hicks, Roxboro, N. C. 

Jimmy Hopkins, Eldorado, N. C. 

Sandy Y. Hopkins, Thomasville, N. C. 

Benson Hardister, Badin, Box 751. 

Mrs. Clarence Averett, ¢/o New Method Laundry, 
Durham, N. C. 

Clarence Everett. 

Otho W. Bowling, Vesson Ave., Durham, N. C. 

Victor B. Bolling, Vesson Ave., Durham, N. C. 

Nellie Balkcum, 403 Short Smith St., High Point, 
N.C. 

Victoria Griffin Stanley, High Point, N. C. 

Mrs. V. E. Hayworth, High Point, N. C. 

Oscar 8. Griffin, High Point, N. C. 

Mrs. Eva Moore Cash, 908 Brookland P. K. Bldg., 
Richmond, (22) Va. 

Winnie Davis, 311 Kennedy St., Tigh Point, N. C. 

Gary Davis. 
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Hal Hicks, 800 Carr St., High Point, N. C. 

G. Max Harris, Box 2701, Winston-Salem, N. C. 

Rodney E. Roach, Box 62, Lexington, N. C. 

G. O. Pendergraph, Box 675, Waynesboro, Va. 

Myrtle C. Deere, Albemarle, N. C. 

Lizzie I. Nash, Albemarle, N. C. 

Coya Chandler, Albemarle, N. C. 

Grady Chandler, Albemarle, N. C. 

Brad Chandler, Albemarle, N. C. 

Reese Chandler, Albemarle, N. C. 

B. EK. Chandler, Albemarle, N. C. 

Sandy Chandler, Albemarle, N. C. 

B. A. Chandler, Albemarle, N. C. 

Chas. Preston Griffin, 1090 Center St., Fayetteville, 
Ne C. 

Mrs. Henry Mckee Miller, Rougement, N. C. Rt. 2 

Glen Harris Mullinax, Eldorado, N. C. 

Edward Dennie Chambers, 701 Kent St., Durham, 
N.C. [56] 

Walter Jnott. 

Dewey Rouch Knott, 318 N. Church St., Moores- 
ville, N. C. 

Mrs. Claud W. Fulk, Rt. 7, Winston-Salem, N. C. 

Nelle Griffin Futrell. 

ooh), Putrellikie!, Bich Pomt, Nee. 

Lozella Freeman Page, 1108 Mulbery Rd., Martins- 
ville, Va. 

Mis. Ighigemia Freeman, 1108 Mulbery Rd., Mar- 
tinsville, Va. 

Bulah Elem Walker, Rt. Box 109, Candor, N. C. 

W. R. Smith, 900 Caldwell St., Statesville, N. C. 
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Verhe Griffin Boxley, 110 Dalton St., High Point, 
Nec. 

Cassie Hopkins Crawford, Eldorado, N. C. 

Zeno V- Kusselly Dyer, Nein 

H. L. Grissom, Eldorado, N. C. 

(Paul A. Cecil, 511 W. Green St., High Point, 


iN) 
Gilford E. Griffin, 511 W. Green St., High Point, 
Nee: 


Lillan Griffin Davis, Rt. 1, Thomasville, N. C. 

Annie Griffin Henderson, Rt. 1, Denton, N. C. 

Mis. Mary Griffin, 1201 English St., High Point, 
Ne C. 

Pauline Robbins, 1201 English St., High Point, 
N. C. 

Harry 5S. Griffin, 1201 Enelsh St., High Wom 
Ne. 

Norman Griffin, Rt. 5, Box 501, Bich Point, Nae 

Mis. KE. P. Walters, Timberlake, N. C. 

et. Walters, WW ake Morest, No C. 

Klishal L. Chandler, Highland St., High Point, 
N. C. 

Clide Russell, Eldorado, N. C. 

Sula Grissom Hill, Ophie Rt., Troy, N. C. 

Pattie Hardison McKinney, Badin, N. C. 

Millie Coggins Cagle, Eldorado, N. C. 

Roy Coggins, Troy, N. C. 

Paul D. Pendergraph, Hillsboro Rd., Chapel Hull, 
INS LOR 

Lizzie Hunt Rhew, 827 Mangum St., Durham, N. C. 

N. Y. Rhew, Rougemont, N. C. 

(Pauline Russell Overcash. 
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(H. H. Russell, 325 S. Sham St., Salisbury, N. C. 

Fred Oliver Roach, 413 Short St., High Point, 
N.C. 

Hi. M. Roach, 710 West Green St., High Point, 
N.C. 

Edith Roach, 413 Short Smith St., High Point, 
N.C. 

Mrs. Brice Russell, 325 8. Shaver St., Salesbury, 
ine C. 

(Moses H. Russell.) 

(Stella Russell, 189 Carroll St., S. E. Washington, 
eC.) [57] 

(Asa Rhew.) 

(Annie Rhew), Rougemont, N. C. 

Molly W. Pendergraph, 809 W. Main St., Durham, 
EN. C. 

Maggie Robinson, 1106 Spruce St., Durham, N. C. 

Mrs. C. L. Daniels, 1106 Spruce St., Durham, N. C. 

Mrs. J. B. Walters, 1106 Spruce St., Durham, N. C. 

Miss Vanger Walters, Broad St., Durham, N. C. 

W. E. Latta, Arnette Ave., Durham, N. C. 

Mabel Howell Brice, 713 Arnette Ave., 

James KE. Howell, 713 Arnette Ave., Durham, N. C. 

Kunice Latta Overton, Oxford, N. C. 

Miola Lath Bloyd, Rt. 2, KitiTell, NC 

Emma Howell Latta, Durham, N. C. 

Estele Latta, Durham, N. C. 

Susan Brown, Durham, N. C. 

Ruby C. Casey, 1122 Halbrook St., N. E. Wash- 
ington (2) D. C. 

Melba Cathra Tilley, 302 Ballemy St., Durham, 
N. C. 
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William 8S. Tilley, 302 Ballemy St., Durham, N. C. 

Mrs. W. A. Chambers, Rt. 1, Rougemont, N. C. 

leloe aivesy liu, , Jebyeln Jee, IN. C. 

Drow. A. Lackey, 507*Miain St, Biel Point, Nec: 

J. A. Chambers, Rt. 2, Timberlake, N. C. 

M. G. Chambers, Rt. 2, Rougemont, N. C. 

ec. Chambers, kt. 1) Roxhbore, N.C: 

(Sterling F. Chambers.) 

CW. C. Chambers), Timberlake, N. C. Rt. 1. 

Dr. P. J. Chest, Southern Pines. 

Sallie Lee Coggins Cobb, Rt. 2, New London, N. C. 

Roy H. Davis, P. O. Box 1211, Greensboro, N. C. 

Mrs. G. L. Haithcock, 159 Carroll St., 8. E. Wash- 
neon! (ay, JOE C: 

Florence Cranford, Eldorado, N. C. 

Helen MeLawrin Blackwelder, 4712 Ralfe Rd, 
Richmont, Va. 

Charlie Hertford Moore, Raleigh. 

Mrs. L. L. Lefler, Concord, N. C. 

Juhan B. Davis, Baltimore, Md. 

Chas. B. Kearns, Troy, N. C. 

Rue ‘Kearns Holton, Box 665, Thomasville, N. C. 

Vernon A. Kearns, Station C, High Point, N. C. 

Nina Kearns Cole, Troy, N. C. 

Patric Henry Cole, Troy, N. C. 

Patric Henry Cotten, 733 Arrington Ave., Rocky 
Mount, N. C. 

MeN iy, U.S. Army. 

Neese Willard, High Point, N. C. 

Dr) Mork, thech Point, N. C. [58] 

Mrs. Julian Oakley, ¢/o Melgum Hicks, Roxboro, 
NaC: 
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J. Edgar Chambers, Rt. 1, Timberlake, N. C. 

Mis. J. Herbert Bailey, 2301 Guess, R. Durham, 
N.C. 

Mrs. Ira T. Browning, Rt. 2, Durham, N. C. 

Eva Moore Cash, 908 E. Brockland, P. K. Blvd., 
Richmond, Va. 

iiwey Ball Dorthy, Rt. 2, Durham, N. C. 

Velma J. Dorthy, Rt. 2, Durham, N. C. 

Mrs. Thomas Graham, Rt. 12, Raleigh, N. C. 

H. B. Hunt, 321 Manpin Ave., Salisbury, N. C. 

be. Hunt, 2407 Albuy St., Durham, N. C. 

L. A. Hunt, 2426 Guest R., Durham, N. C. 

Robert H. Hunt, Rt. 2, Durham, N. C. 

wees. Hunt, Rt. 2, Durham, N. C. 

C. P. Hunt, 2440 Guest R., Durham, N. C. 

mers P. Hunt, Rt. 2, Durham, N. C. 

W. W. Hunt, 1106 8th St., Durham, N. C. 

A. S. Hunt, 803 Kenney St., Durham, N. C. 

©. W. Hunt, 1000 Brood St., Durham, N. C. 

Mrs. W. E. Herring, Durham, N. C. 

Mrs. I. . Hill, Thomasville, N. C. 

Lillie Harris, Box 473, Bailin, N. C. 

Vana Henderson, Sarapahan, N. C. 

A. Davis Hick, 311 Kennedy S., High Point, N. C. 

Lula Russell Coppage, Jackson Creek, N. C. 

G. E. Peeler, 125 Commerce St., High Point, N. C. 

J. D. Suggs, West Green St., High Point, N. C. 

©. L. Surratt, Denton, N. C. 

Mrs. George White, Rt. 1, Raleigh, N. C. 

pr. J. W. Slate, High Point, N. C. 

Myrtle C. Deere, Albemaral, N. C. 
(ndorsed]: Filed May 2, 1947. [59] 
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FIRST ADMENDMENT TO PLAINTIFFS’ 
COMPLAINT 


Now come the plaintiffs above named, and by 
leave of Court first had, file this as their first 
Amendment to plaintiffs’ Complaint on file herein, 
as follows: 

le 

Amend the title to said complaint by adding the 
names, Fong May Ngo, sued herein as First Doe, 
and by adding the name of William Penix, sued 
herem as Second Doe, and by stviking out the name 
Sacramento Investment Company, a Corporation, 
and imserting mm lieu thereof the name Tsugi 'Take- 
moto, by striking out the name Gertrude Kahn and 
inserting the name Lazarus Kahn, and [60] by 
striking out the word ‘Railroad’? in the name 
‘Central Pacifie Railroad Company”’ in the title 
and inserting in lieu thereof, the word ‘‘Railway.” 


IU 
Strike out Paragraph 6 of said Complaint. 
Jul, 


Amend Paragraph 9 of said Complaint by strik- 
ing out the name of *‘Sacramento livestment Com- 
pany, a Corporation’’ wherever it appears im said 
Complaint, and insert in lieu thereof, the name 
Tsugie ‘Takemoto. 

ie 

Strike out the name ‘‘Gertrude Kalin” wherever 
it appears mm said Complaint, and imsert in Jieu 
thereof, the name Lazarus Kahn. 
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i’. 

Amend Line 15 on Page 27 of Paragraph 50 of 
said Complaint, by striking out the figure ‘'6’’ and 
insert in heu thereof, the figure ‘‘5”’. 

VI. 

Amend Line 18, Page 27, Paragraph 51 of said 
Complaint, by inserting after the figure ‘‘4’’ the 
letters and figures ‘‘IK’’ and “L” and ‘4th’’ and 
“Sth’’ Streets. 

Vi. 

Amend Line 20, Page 8, by striking out the word 
**Kastern’’ and insert in lieu thereof, the word 
“Western.” 

VIII. 

Amend the typographical error in Lines 29 and 
30, Page 9, so that the name shall be Donner Lum- 
ber and Broom Company. 

1D 

Strike out Paragraph 8, Page 3, and insert in 
lieu thereof, the following: 

The Central Pacific Railway Company, a Cor- 
poration, doing [61] business at No. 65 Market 
Street, San Francisco, California, with its principal 
office located in Salt Lake, Utah. That the Central 
Pacific Railway Company, a Corporation, is the 
successor in interest cf the Central Pacific Rail- 
road, a Corporation, and acquired title to all prop- 
erties formerly owned by the Central Pacific Rail- 
road Company, a Corporation, prior to the expira- 
tion of the Charter of said Central Pacific Railroad 
Company, a Corporation, and assuming all its debts 
and liabilities; That the said Southern Pacific Rail- 
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road Company leases and operates all the property 
of the Central Pacific Railway Company, and is the 
Alter Ego of the said Central Pacific Railway Com- 
pany and Central Pacific Railroad Company. 
x 
Amend Paragraph 63, Page 32, by striking out 
the word **Railvoad’* wherever it appears im said 
Paragraph and insert in heu thereof, the word 
“Railway.” 
SOE 
Amend Paragraph 68, Page 33, by striking out 
the word ‘‘Railroad’’ in the name Central Pacific 
Railroad Company, and insert in leu thereof, the 
word ‘‘Railway’’ so that the name shall read, Cen- 
tral Pacific Railway Company. 


Dated: September 10th, 1947. 


BUSICK & BUSICK, 
S.J. BENNETT, 
CHARLES H. SECCOMBE, 
WALTER H. SILER, 
CARLYLE E. HIGGINS, 
Attorneys for Plaintiffs. 
(Duly Verified.) 


[Kndorsed]: Filed Sept. 10, 1947. [62] 


[Title of District Court and Cause. | 
AMENDMENT TO COMPLAINT 


Now come the plaintiffs in the above entitled 
action, with leave of Court first had and obtained 
and file this as an amendment to Paragraph 16 of 
their complaint, by adding to said Paragraph 16, 
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vs 


after the word ‘‘estate,’’ in line 28, page 5, the fol- 
lowing: 

That said Superior Court exceeded its jurisdic- 
tion in the appointment of said Moses Hopkins as 
Adininistrator of the Estate of Mark Hopkins, de- 
ceased, in this, that the said Moses Hopkins, under 
the name of Moses ‘T’. Hopkins, had been, on the 
12th day of September, 1845, in the Superior Court, 
in the County of Orange, State of North Carolina, 
convicted of an infamous crime, to wit: the crime 
of Grand Larceny, and the said purported Order of 
the Superior Court in and for the City and County 
of San Francisco, State of California, appointing 
said Moses Hopkins Administrator was null and 
void and of no force and effect, and all acts of said 
purported administration in the purported admin- 
istration of said estate were and are null and void 
and of no effect. That the said Moses Hopkins, 
named in said purported Order appointing him 
Administrator of the Estate of Mark Hopkins, de- 
ceased, is the same person who was convicted of 
the crime of Grand Larceny, under the name of 
Moses 'T’. Hopkins. 

Dated: February 20, 1948. 

BUSICK & BUSICK, 
S. J. BENNETT, 
CHARLES H. SECCOMBE, 
WALTER H. SILER, 
CARLYLE E. HIGGINS, 
Attorneys for Plaintiffs. 
(Duly Verified.) 


[Endorsed]: Filed March 1, 1948. [65] 
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[Title of District Court and Cause. | 


NOTICE OF MOTION TO DISMISS 
COMPLAINT 


To: the plaintiffs above named, and to Messrs. Bu- 
sick & Busick, Charles H. Seccombe, Esq., S. J. 
Bennett, Ksq., Walter H. Siler, Esq., and Car- 
lyle Higgins, Ksq., their attorneys: [66] 


You and each of you will please take notice that 
the defendants Ira Jones, Claude A. Beagle, Vera 
G. Beagle, Roger L. Bondi, Marie Bondi, Joseph 
Devinecenzi, Matilda Devineenzi, Vexne Lewis, Vera 
M. Lewis, Drusilla N. Peip and Fred Bardoni, 
Sacramento Investment Company, a corporation, 
Vera Peniz, Jennie T. Stoll, Fred Fong, Grace Lee, 
Confucius Church of Sacramento, a corporation, 
Armade Zambra, also known as Vicente Armanda 
Zambra, Charles S. Howard Company, Ine., John 
V. Noonan and Jean Lillard, on August 18th, 1947, 
at the hour of 10:00 o’clock a.m. of said day, of 
as soon thereafter as counsel can be heard, will 
move the above entitled court at its court room in 
the court house, Post Office Building, City of Sac- 
ramento, State of California, to dismiss the above 
entitled action, and each and every count thereof. 

Said motion will be made on the following 
grounds as to the entire complaint and each and 
every count thereot. 

1. That the allegations set forth in the bill of 
complaint are insufficient to state a cause of action 
in favor of the Plaintiffs or in favor of any of 
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the persons on whose behalf this action is brought 
against the defendants or any of them. 

2. That the allegations set forth in the bill of 
complaint are imsufficient upon which to base any 
equitable relief in favor of the plaintiffs or in favor 
of any of the persons on whose behalf said action is 
brought against the defendants or any of them. 

3. That it appears by said bill of complaint that 
the causes of complaint are stale and that the plain- 
tiffs and their ancestors have been guilty of gross 
latches and that so long a time has elapsed since 
the matters and things complained of took place 
that it would be contrary to equity and good con- 
science for the court to take cognizance thereof. 

4. hat it apears from affidavits filed with this 
motion and from the certified copies of documents 
attached thereto that the cause or causes of com- 
plaint are stale and that the plaintiffs and their 
ancestors have been guilty of gross laches and that 
they and their ancestors were appraised of the facts 
alleged in the complaint for a great many years 
prior to the filing of said bill of complaint. 

5. That it appears from the allegations set forth 
in said bill of complaint that insofar as said bill 
seeks relief on the ground of fraud that the al- 
leged cause of complaint has become barred by the 
statute of limitations and particularly by Section 
338, Subdivision 4 thereof, of the Code of Civil Pro- 
cedure of the State of California. 

6. That it appears from the allegations of said 
bill of complaint that insofar as said bill of com- 
plaint seeks to determine title to real property that 
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the alleged cause of complaint is barred by the 
statute of limitations and particularly by Section 
318 of the Code of Civil Procedure of the State of 
California. 

7. ‘That it appears from the allegations of said 
bill of complaint that insofar as said bill of com- 
plaint seeks to determine title to real property that 
the alleged cause of complaint is barred by the 
statute of limitations and particularly by Section 
319 of the Code of Civil Procedure of the State of 
California. 

8. That said bill of complaint fails to state a 
cause of action in law or in equity against the de- 
fendants or any of them in that it fails to allege 
that the plaintiffs or any of them or any of those 
persons on whose behalf said action is brought were 
the heirs of Mark Hopkins at the date of his death 
or that they or any of them have succeeded to the 
interest of any of said heirs. [68] 

9, That said bill of complaint fails to state a 
cause of action against the defendants or any of 
them on the ground of fraud in that it fails to 
allege that the defendants or any of them were 
guilty of any of the fraudulent acts complained of 
in said bill of complaint or that said defendants 
or any of them had any knowledge of said fraud 
at any time and that said defendants or any of 
them had knowledge of any facts which should 
have put them upon inquiry. 

10. ‘Chat insofar as said bill of complaint secks 
to have this court determine who were in fact the 
heirs of Mark Hopkins, deceased, said bill of ¢om- 
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plaint fails to state a claim within the jurisdiction 
of this court. 

ll. That insofar as said bill of complaint seeks 
relief on the ground that the decree of final distri- 
bution in the Estate of Mark Hopkins, deceased, 
was void on its face, said bill of complaint fails to 
state a claim against the defendants or any of 
them. 

12. That insofar as said bill of complaint seeks 
to have this court appoint an administrator do 
bonis non said bill of complaint fails to state a claim 
within the jurisdiction of this court. 

13. That insofar as said bill of complaint seeks 
relief on the ground that the administrators of the 
Estate of Mark Hopkins, deceased, failed to dis- 
close to the Probate Court in the administration 
of the Estate of said Mark Hopkins, deceased, cer- 
tain properties belonging to the estate of Mark 
Hopkins, deceased, or on the ground that certain 
property belonging to Mark Hopkins, deceased, 
were not administered upon by the probate court 
administering his estate said claim has been de- 
termined adversely to the plaintiffs and the per- 
sons on whose behalf said action is brought by a 
final judgment of [69] the District Court of the 
United States for the Northern District of Cah- 
fornia, Southern Division, in the case of Freeman, 
et al., vs. Hopkins, et al., No. 1842-Equity. 

14. That insofar as said bill of complaint seeks 
to state a cause of action in equity against the de- 
fendants or any of them on the grounds of ex- 
trinsic fraud im the procurement of the decree of 


86 E. Latta, J. M. Griffin d A. Chambers 


distribution in the matter of the Estate of Mark 
Hopkins, deceased, said bill of complaint fails to 
state a cause of complaint. 

15. That the complaint fails to state a claim 
upon which relief can be granted in this: the com- 
plaint fails to show that the decree of distribution 
rendered in the Estate of Mark Hopkins was void 
on its face, it affirmatively appearing from copy 
of said decree annexed to the complaint as Exhibit 
A that said decree was not void; and said com- 
plaint fails to contain any allegations of facts con- 
stituting extrinsic fraud on the part of Moses Hop- 
kins or Mary Frances Sherwood Hopkins, or their 
heirs or successors in interest. 

16. That the complaint fails to state a claim 
upon which relief can be granted in this: that it 
appears from the face of said complaint that the 
matter is res adjudicata, petition for letters of ad- 
ministration de bonus non upon the Estate of Mark 
Hopkins, deceased, having been filed in the Su- 
perior Court of the State of California, im and for 
the City and County of San Francisco, on Jan- 
uary 27th, 1947, and denied on March 19th, 1947, 
and that said denial of said petition is now final. 

17. That the court lacks jurisdiction over the 
subject matter. [70] 

18. That the court lacks jurisdiction over per- 
sons who are necessary and indispensable parties 
to said action, that is to say, that the heirs and 
successors 1n interest of Moses Hopkins and Mary 
Frances Sherwood Hopkins, necessary and indis- 
pensable parties to said action, are not included 
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among either the plaintiffs or the defendants there- 
in, and the court Jacks jurisdiction over them 
herein. 

19, That the allegations of paragraphs 14, 15, 
17, 18, and that portion of the complaint starting 
with line 20 and ending with line 50, page 13, and 
paragraphs 23, 28, 29, 30, 32, 33 and 34 of said 
complaint are mere conclusions of law and not 
statements of ultimate facts. 

20. That it does not appear from paragraphs 27, 
28 and 29, under what circumstances the plaintiiis, 
or their ancestors, first learned of or discovered 
the so-called alleged fraud of Mary Frances Sher- 
wood Hopkins and Moses Hopkins. 

21. That it does not appear from said complaint 
whether ox not the alleged ancestors in interest of 
the plaintiffs had knowledge of the probate pro- 
ceedings in the estate of Mark Hopkins prior to 
1945. 

22. That the decree attached to said complaint 
and marked ‘‘Exhibit E’’ is of no force and effect 
because the same is not binding on the courts of 
the State of California. The Superior Court of the 
State of California, sitting in probate, is the only 
court having jurisdiction to determine to whom the 
property of a party dying a resident of the State 
of California should go to, and who are the heirs 
of said decedent. 

23. That the claims of these plaintiffs are stale. 

24. That the plaintiffs and their ancestors are 
guilty of laches. 
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25. That the complaint and each count thereof 
is barred by laches. [71] 

26. That the plaintiffs and their atcestors in 
interest had full knowledge of the alleged fraud 
at least as early as 1925, as will more fully appear 
from the affidavit of Royal E. Handlos filed here- 
with, and the exhibits attached thereto. 

27. ‘hat the complaint fails to allege the knowl- 
edge, or lack of knowledge, or the lack of means of 
knowledge of the ancestors of the plaintitis of the 
pendency of the probate proceedings in the estate 
of Mark Hopkins, and of the alleged fraud im the 
distribution thereof. 

28. That the complaint fails to allege the knowl- 
edge, or lack of knowledge, or the lack of means of 
knowledge of the pendency of the probate proceed- 
ings in the estate of Mark Hopkins, and of the al- 
leged fraud in the distribution thereof by those 
designated in the complaint as the brothers and 
sisters of the decedent. 

29. The complaint fails to allege the relation- 
ship the plaintiffs have to those referred to in the 
complaint as the brothers and sisters of Mark Hop- 
kins, deceased, and fails to allege whether or not 
any of the parties referred to in the complaint were 
entitled to distribution of any part of the estate. 

The said motion will be based upon this notice, 
the affidavit of Royal Ik. Handlos, attomey for cer- 
tain of the defendants, and the exlibits attached 
to said affidavit, the records of this court in the 
action in equity, No. 1842 therein, entitled ‘‘Nor- 
man Lee Freeman, for himself and others similarly 
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situated, plaintiff, vs. Timothy Nolan Hopkins, 
alias, et al., defendants, filed in the Southern Di- 
vision of the United States District Court for the 
Northern District of California, on February 25th, 
1927, oral and documentary [72] evidence to be 
adduced at said hearing, and all records, pleadings 
and files in said action. 
Dated: July 30th, 1947. 
ROYAL KE. HANDLOS, 
Attorney for Iva Jones, Clande A. Beagle, Vera G. 
Beagle, Roger L. Bondi, Marie Bondi, Joseph 
Devineeuzi, Matilda Devincenzi, Verne Lewis, 
Vera M. Lewis, Drusilla M. Peip and Fred 
Bardoni. 
LANDELS & WEIGEL, 
By LANDELS & WEIGEL, 
Attorneys for Vera Peniz, Charles 8S. Howard Com- 
pany, Inc., John V. Noonan and Jean Lillard. 
LANDELS € WEIGEL, 
By LANDELS & WEIGEL, 
and 
DRIVER, DRIVER & DRIVER, 
By PHILIP F. DRIVER, 
By DRIVER, DRIVER & DRIVER, 
Attorneys for Grace Lee, Fred Fong and Armade 
Zambra, also known as Vicente Armanda Zam- 
bra. 
DRIVER, DRIVER & DRIVER, 
By PHILIP F. DRIVER, 
By DRIVER, DRIVER & DRIVER, 
Attorneys for Confucius Church of Sacramento, a 
corporation. 
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J. FRANCIS O’SHEA, 
Attorney for Jennie T. Stoll. 
T. L. CHAMBERLAIN, 
Attorney for Sacramento Investment Company, a 
corporation. [73] 
(Acknowledgment of Service attached.) 


[Endorsed]: Filed July 31, 1947. 


[Title of District Court and Cause. ] 


AFFIDAVIT OF ROYAL E. HANDLOS IN 
SUPPORT OF MOTIONS TO DISMISS 


State of California, 


City and County of San Francisco—ss. 


Royal E. Handlos, being first duly sworn, deposes 
and says: 

That he is the attorney for the defendants Ira 
Jones, Claude A. Beagle, Vera G. Beagle, Roger 
.. Bondi, Marie Bondi, Joseph Devineenzi, Matilda 
Devineenzi, Verne Lewis, Vera M. Lewis, Drusilla 
N. Peip and Fred Bardoni, and is more familiar 
with the facts hereinafter averred than the said de- 
fendants, and of the other defendants appearing 
in the said action by and through their respective 
counsel, and for that reason makes this affidavit for 
and on behalf of these defendants and all other de- 
fendants represented by counsel on the motion or 
motions to dismiss. 

That it is alleged in the complaint on file herei 
that the plaintiffs first discovered their alleged 
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causes of action in 1945 (Paragraphs 22, 28 and 29 
of said complaint, pages 14, and 17 thereof); that 
for some years last past affiant has been familiar 
with the proceedings had and taken in the Superior 
Court of the State of California, in and for the City 
and County of San Francisco, in the matter of 
Mark Hopkins, deceased, which said proceedings 
are numbered 38991 Probate, 160506 Civil, 100219 
Probate and 105869 Probate; that m all of these 
proceedings herein referred to attacks were made 
upon the decree of final distribution entered in the 
original estate proceedings November Ist, 1883, 
which said decree of final distribution was signed 
by J. V. Coffey, Judge of the Superior Court; that 
all of the records of the original proceedings had 
and taken in the matter of the estate of Mark Hop- 
kins, deceased, were destroyed in the general con- 
flagration of the City of San Francisco, State of 
California, on April 18th, 1906. 

That in proceedings had in the Superior Court 
of the State of California, in and for the City and 
County of San Francisco, and numbered 38991, one 
P. B. McCandless filed a petition for letters of ad- 
ministration with the will annexed, and on the same 
date a document purporting to be the last will of 
Mark Hopkins, deceased, was filed. Thereafter on 
August 28th, 1926, a document entitled *‘ Answer 
and Petition’’ was filed in said proceedings; that 
among the petitioners filing the said answer the fol- 
lowing are named, to wit: Jones M. Griffin, Alvin 
L. Chambers, William Anderson Cothran and 
Susan Ann Vaughn Cothran; that attached hereto 
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and made a part of this affidavit and marked ‘‘Ex- 
hibit A*’ is a certified copy of said answer and 
petition. 

That thereafter in the said proceedings numbered 
38991 an order dismissing petition for probate of 
will was filed December 16th, 1926. A certified copy 
of this order is attached hereto, made a part hereof, 
and marked ‘‘Eixhibit B.”’ 

That on February 25th, 1927, James H. Longden, 
the attorney for petitioners in the answer and pe- 
tition filed August 28th, 1926, filed a dismissal of 
the contest. A certified copy of this dismissal is 
attached hereto, made a part hereof, and marked 
Tixhibit Cr 

That on October 18th, 1930, one Norman Lee 
Freeman, who also joined in the answer and peti- 
tion hereinabove referred to, filed a petition for 
letters of administration de bonis non. His attorney 
of record was James Henry Longden. That at- 
tached hereto, made a part hereof, and marked 
“Txhibit D’’ is a certified copy of the said petition 
for letters of administration de bonis non. 

That on October 25th, 1930, the said James H. 
Longden filed a dismissal of said petition. A certi- 
fied copy of said dismissal is attached hereto, made 
a part hereof, and marked “‘ Exhibit E.”" 

That on November 21st, 1930, one Lela Pink Mar- 
tin filed a petition for letters of administration de 
bonis non. That James H. Longden appeared as 
attorney of record for the said petitioner; that on 
March 2nd. 1931, said James Hf. Loneden filed a 
dismissal of said petition. A certified copy of said 
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dismissal is attached hereto, made a part hereof, 
and marked ‘‘ Exhibit F.”’ 

That on August 19th, 1925, Jones M. Griffin and 
others filed in the Superior Court of the State of 
California, in and for the City and County of San 
Francisco, a document entitled, ‘‘Petition in 
Equity,’’ entitled ‘‘In the Matter of the Estate of 
Mark Hopkins, Deceased, No. 8494,’ which said 
petition im equity is numbered 160506 in the files 
of said County Clerk; that the attomey of record 
for said petitioners was James H. Longden. A cer- 
tified copy of said petition in equity is attached 
hereto, made a part of this affidavit, and marked 
“Exhibit G.”’ 

That thereafter and on February 25th, 1927, the 
said James H. Longden, as attorney for said peti- 
tioners, filed a dismissal. A certified copy of said 
dismissal is attached hereto, made a part hereof, 
and marked ‘* Exhibit H.’’ 

That thereafter and on July 27th, 1945, Alvin 
Chambers and Jones Griffin, appearing for them- 
selves and for all other legal heirs of the above 
named decedent, filed a petition to vacate and set 
aside the decree of final distribution entered in the 
matter of the estate of Mark Hopkins, deceased, 
November Ist, 1883; that this petition was ad- 
dressed to the Superior Court of the State of Cali- 
fornia, in and for the City and County of San 
Francisco, and numbered 100219 therein. A certi- 
fied copy of said petition is attached hereto, made 
a part hereof, and marked ‘Exhibit I.’ 

That thereafter Wells Fargo Bank & Trust Co. 
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and others appearing specially for the purpose of 
objecting to the jurisdiction of the court to hear 
said petition, moved to dismiss said petition; that 
said motion was duly argued and submitted, and 
thereafter on June LOth, 1946, the court made its 
order dismissing the proceedings for lack of juris- 
diction. <A certified copy of said mimute order 1s 
attached hereto, made a part hereof, and marked 
“Hxhibit J.”’ 

That thereafter in said proceedings No. 100219 
an order for withdrawal of certain affidavits was 
filed January 138th, 1947. This order authorized 
the withdrawal of certain original affidavits filed 
with the Clerk of said Court February 231d, 1946; 
that among the affidavits so withdrawn were two 
affidavits of Alvin L. Chambers, affidavit of Hs- 
tella Cothran Latta and affidavit of Jones M. Grif- 
fin. That attached hereto, made a part of this af- 
fidavit, and marked ‘‘Exhibit K’’ is a certified 
copy of said order for withdrawal of certain af- 
fidavits, which contains the affidavits of Alvm L. 
Chambers, Estella Cothran Latta and Jones M. 
Goffin. 

That on January 28th, 1947, m the Superior 
Court of the State of Califomia, im and for the 
City and County of San Francisco, m the Matter 
of the Estate of Mark Hopkins, deceased, in a pro- 
ceeding numbered 105869, a petition for letters of 
administration de bonis non was filed by John T. 
3lount. A certified copy of said petition is attached 
hereto, made a part of this affidavit, and marked 


Coe bit la.’ 
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That the said petition came on regularly for 
hearing by the court on March 19th, 1947; that on 
that said March 19th, 1947, the court denied the 
said petition of John T. Blount. A certified copy 
of said minute book order is attached hereto, made 
a part hereof, and marked ‘*‘ Exhibit M.” 

That in addition to the proceedings had and 
taken in the Superior Court of the State of Cali- 
fornia, in and for the City and County of San 
Francisco. on September 30th, 1931, Norman Lee 
Freeman filed a petition for letters of administra- 
tion de bonis non, in the Superior Court of the 
State of California, in and for the County of Sac- 
ramento, in the Matter of the Estate of Mark 
Ilopkins, Deceased, which said proceedings are 
numbered 14987 therein; that appearing for said 
petitioner as attorney of record is James H. Long- 
den. A certified copy of said petition is attached 
hereto, made a part of this affidavit, and marked 
Siixinbit N.’’ 

That the said petition came on regularly for 
hearing before the said court on November 9th, 
151, and the said court entered its order denying 
the said petition. A copy of said order of said court 
is attached hereto, marked ‘‘Exhibit O,’’ and made 
® part hereof. 

That on February 25th, 1927, a complaint in 
equity was filed in the Southern Division of the 
United States District Court. of the Northern Dis- 
trict of California, entitled ‘“Norman Lee Freeman, 
for himself and others similarly situated, plaintiff, 
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vs. Timothy Nolan Hopkins, alias, et al., defen- 
dants,’? and numbered 1842 in the records of said 
court. That attached to said complaint in equity is 
an “doxhibit A’? which purports to contain the 
names of the others similarly situated as the said 
plaintiff; that among the names so listed in said 
“Exhibit A” are Alvin Luther Chambers, Durham 
Co., North Carolina, Jones M. Giiffith, Guilford 
’o., North Carolia, which affiant 1s informed and 
beheves and therefore alleges is a misprint and 
should be Jones M. Griffin, and bases lis informa- 
tion and belief on the affidavit of Jones M. Griffin 
attached to ‘‘Exhibit K°’ of this affidavit, which 
affidavit specifically alleges that Jones M. Griffin 
resides in Guilford County, North Carolina, and 
Wilham Anderson Cothran, Person Co., North 
Carolina, and Susan Ann Cothran, Person Co., 
North Carolina; that affiant 1s informed and_ be- 
heves and therefore alleges that the last two per- 
sons naied are respectively the father and mother 
of the plaintiff in this action Estella Latta; that 
aifiant bases his information and belief upon the 
atfidavit of Kstelle Cothran Latta which is attached 
townd made a part of ““Wxiibit K”’ of this athdavic 

That affiant herem refers to the original records 
of this court in the action of Freeman vs. Hopkins 
and numbered 1842-Kquity, and makes the said 
record a part of this affidavit. 

That Jones M. Griffin is named as one of the 
parties answering the petition for the probate of 
the will m= Probate No. 38991 above, and in the 
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proceedings in equity No. 160506, **Exhibit A” ana 
‘Exhibit G’’ respectively; that Susan Ann Vaughn 
Cothran and Williain Anderson Cothran are par- 
ties to the answer and petition filed in proceedings 
No. 38991, ‘*Hixhibit A” attached to this affidavit; 
that Alvin Chambers is a party to the answer and 
petition filed in proceedings No. 38991; that affiant 
is informed and believes and therefore alleges that 
Jones M. Griffin, named in said answer and petition, 
‘‘Exhibit A,’’ is one and the same as Jones M. 
\ariiim, vole of toe plaintiffs in this action; that 
Alvin L. Chambers, named in said answer and peii- 
tion, ‘‘ Exhibit A’’ is one and the same person as 
Alwin Chambers, who is described in paragraph 34 
of the complaint, page 19, as Alvin Chambers, one 
of the plaintiffs herein; that Estella Latta, one of 
the plaintiffs in the above entitled action, is the same 
person as Estelle Cothran Latta, who made the 
affidavit attached to ‘t‘Exhibit K”’ of this affidavit. 

That affiant bases his information and belief as 
to the identity of the plaintiffs Jones M. Griffin and 
Alwin Chambers as being the same parties referred 
to in ‘*ixhibit A,’’ and as to Jones M. Griffin also 
“HKixhibit G,’* upon the affidavits of the said parties 
attached to° Bixiibit K’ of thisvanmidavit, 

That affant bases his information and belief as 
to the identity of the plaintiff Kstella Latta being 
Estella Cothran Latta and the daughter of William 
Anderson Cothran and Susan Ann Vaughn Cothran 
upon the affidavit of the said Estelle Cothran Latta, 
a part of ‘‘Exhibit K”’ of this affidavit, and also 
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upon the allegations of paragraph 34 of the com- 
piaint, page 19, where it is alleged ** Estelle Cothran 
Latta is a direct descendant of James Hopkins, a 
brother of said Mark Hopkins.”’ 

That all of the Exhibits attached to this affidavit 
show that the piaintiffs in this action and thei 
ancestors had full knowledge or means of knowl- 
edge of all of the alleged fraudulent acts set forth 
in said complaint, and had knowledge of the facts 
sufficient to put them upon inquiry as to such 
matters alleged and referred to in said complaint 
for more than twenty years last past. 

‘That an examination of the names of the peti- 
tioners in ‘Exhibit A’’ and ‘Exhibit G”’ attached 
hereto, and in ‘‘/ixhibit A’’ attached to the bill in 
equity in the action of Freeman vs. Hopkins, No. 
1842-Kquity in this court, shows that more than 175 
names are readily identifiable with the names set 
forth in **Exhibit F’’ attached to the complaint m 
this action; that among the names so appearing are 
the names of Jones M. Griffin, Alvin L. Chambers, 
William Anderson Cothran and Susan Ann Vaughn 
Cothran, the ancestors of Estella Latta, also known 
as listelle Cothran Latta; that a comparison of the 
names of the alleged heirs listed in equity suit No. 
1842 and in this present action shows that nearly 
all of the names appearing in the list in the present 
action correspond to names appearing in the bill in 
equity No. 1842. 

That im the petition filed in proceedings No. 
iOOZLN, “Nxhibit 1 attached to this affidavit, in 
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paragraph 25 it is alleged in part as follows: 
(Pages 11 and 12 of Exhibit I) 

“That in 1925, or thereabouts, your petitioners 
were mformed that they had an interest in the 
estate of their relative, Mark Hopkins, of Califor- 
hia, consisting of real and personal property, the 
exact amount and location of which were unknown 
to your petitioners. That thereupon said petitioners 
employed representatives and counsel and contri- 
buted funds for the purpose of locating and deter- 
inning tue estate of Mark Hopkins and of iives- 
tigating and enforeig their legal rights thereto. 
That they were mformed from time to time by their 
said counsel that all available legal steps were being 
taken, and that it was only a matter of time until 
their legal rights would be judicially determined 
and the said estate would be closed. That said heir 
elaimants beheved and relied upon thei said coun- 
sel and representatives and continued so to believe 
until 1943, or thereabouts; that at said time plain- 
tiffs, having lost confidence in the said representa- 
tion referred to above, employed other counsel to 
investigate and to advise as to what had been done 
and what could be done in the matter of their legal 
rights as heir claimants to the estate of said de- 
eedent. That upon such investigation it was dis- 
covered that no proper legal steps had been taken 
towards the recovery of said estate, and that in fact 
certain actions had been commenced in the above 
entitled court to that end and without the knowl- 
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edge of consent of petitioners or any other heir 
claimants, and bad been withdrawn.”’ 

Affiant avers that the mimute order denying the 
petition of Alvin Chanibers and Joues Griffin, filed 
June i0th, 4946, and dismissing the proceedings for 
laci ol jurisdiction has become final. 

Lhat the order denying petition for letters vx 
administration de bouis non filed by John T. 
Blount, which said order was filed March 19th, 
i947, “iixhibit M“' attached to this affidavit, has 
vecome final. 

‘hat i tne action of i*reeman vs. Hopkins, 
United States District Court, Northern District of 
Caiiformia, Southern Division, No. 1842-Equity, an 
appeal was taken by the plaintiff to the Circuit 
Court of Appeais, Ninth Circuit, irom the order dis- 
inissing the proceedings, which order was made on 
inotion of the defendaiuts; that the said Circuit 
Court of Appeals, Ninth Circuit, on May oth, 1929, 
in case No. 5672, affirmed the judginent of the lower 
court; that the opinion of the said Cirewit Court of 
Appeals is reported in 32 Hed. Rep. 2d. Series, 
page 706. 

That under the laws of the State of Calfornia 
in effect at the tune of the probating of the estate 
of Mark Hopkins, deceased, in 1878 to 1883, said 
laws provided for notice of the hearing of the peti- 
tion for letters of administration by posting in 
three pubhe places in the county im which the pro- 
ceedings were pending, and on a petition for final 
distribution the law during those years provided 
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for notice of the hearing of said petition for fimal 
distribution to be given by posting in three public 
places in the county. That the decree of distribu- 
tion in the estate of Mark Hopkins, deceased (Ex- 
hibit A attached to Exhibit I of this affidavit) re- 
cites that the petition came on regularly to be 
heard, proof having been made to the satisfaction 
ef the court that the Clerk had given notice of the 
settlement of the account and the hearing of the 
petition for the time and in the manner theretofore 
ordered and directed by the said court. 

That on April 18th, 1906, there was a general 
conflagration in the City and County of San Fran- 
cisco, State of California. In that conflagration all 
of the records of the office of the County Clerk, 
including all of the records of the Superior Court 
of the State of California, in and for the City and 
County of San Francisco, were destroyed by fire; 
that among the records so destroyed were the rec- 
ords and files of said Superior Court showing the 
adiministration of the estate of Mark Hopkins, de- 
ceased; that the records in the matter of said es- 
tate have not been restored under the so-called 
‘Destroyed Court Records Relief Law of 1906” 
(Deerine’s General Laws, Act 1028), or under any 
other law of the State of California, or otherwise, 
or at all; that it is impossible to ascertam at this 
time from any records what actions, steps or pro- 
ceedings were taken in the matter of said estate, 
although it is possible to ascertain the full and com- 
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plete terms of the decree of final distribution en- 
tered in said estate through certified copies which 
were recorded in various counties, including the 
County of Sacramento; that a certified copy of the 
decree of distribution in the matter of the estate 
of Mark Hopkins, deceased, was recorded in the 
Recorder's office of the County of Sacramento, 
State of Califotiia, on April 7th, Is84 yates 
A. M. in Book 112 of Deeds, at page 537. 

That the delay in bringing this proceeding until 
6+ years alter the entry of the decree of distribu- 
tion, and 41 years after the general conflagration 
in the City and County of San Francisco, makes it 
impossible for the defendants in this action to ob- 
tain the testimony of any person who was familiar 
with the said proceedings or the family affairs of 
Mark Hopkins prior to and at the time of his death, 
and as to the personal relationships of others to 
um at that time, and has impaired the ability of 
the defendants in this action to secure authovita- 
tive evidence necessary to them in the defense of 
this action, and will result in substantial prejudice 
to them herein. 

Affiant further avers that it affirmatively appears 
from the exhibits attached to this affidavit that the 
plaintiffs herem, and their ancestors and the other 
persons described in ‘‘Exhibit F’’ attached to the 
complaint on file herein, are guilty of gross laches, 


and the persons referred to im the other exInbits 


vs. Western Investment Company 103 


attached to this affidavit are guilty of gross laches, 
and are not entitled to relief in equity. 


/s/ ROYAL E. HANDLOS. 
Subscribed and sworn to before me this 29th day 
of July, 1947. 


(Seal) /s/ JANE O’CONNOR, 
Notary Public in and for the City and County of 
ban Hrancisco, State of California. 

Receipt of a copy of the foregoing Affidavit of 
Royal E. Handlos is hereby admitted this 3lst day 
ot July, 1947. 

js/ BUSICK GasGislers 

/s/ CHARLES H. SECCOMBE, 

Vs) So, DEN Ne 

js/ WALTER Ho Signi 

/s/ CARLYLE HIGGINS, 
Attorneys for Plaintiffs. 


BIBI Ae 


Superior Court 
No. 38991 


State of California, 

City and County of San Francisco—ss. 

In the Matter of the Estate of Mark Hopkins, 
Deceased. 


ANSWER AND PETITION 


John Marshall Jones Freeman, W. Perey Mc- 
Canless, O. Eugene McCanless, Harry MeCanless, 
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Daisy MeCanless Davis, Gertrude McCanless Dev- 
lin, Eva McCanless Hinckley, Zebedee V. Russell, 
Mary Virden Johnson Russell, Hattie Olga Russell 
Houston, Augusta Leona Russell Muecke, Preston 
S. Griffin, Freda Coggins Fogleman, Boston Hop- 
kins, Sadie Russell Heathcock, Frederick yee 
Charles L. Coggins, Ray Coggins, Hattie Cogei: 

Cobb, Claudie Russell Russell, Mittie Coggins on 
Louise Harris Russell, James Russell, Stella Saun- 
ders Grissom, Crissie Hopkins Cranford, Dora Saun- 
ders Hardester, Sula Russell Kopplemyer, Norman 
Lee Freeman, Addie Lou Freeman, Annie Blanche 
Freeman. Horace L. Freeman, Hattie Corinne Free- 
man Stedman, John Marshall J. Freeman, Patrick 
H. Cotton, Harris Russell, Jones M. Griffin, Charles 
Griffin, Victoria Griffin Stanley, Nellie Griffin Trot- 
ter, Hattie Giiffin Roach, Burl) Wood Giitin, Carl 
Griffin, Edde Hopkins Russell, Sandy Y. Hopkins, 
Oscar 5S. Cranford, Ida Hopkins Cranford, Guar- 
dian for 7 heirs:—(Ravon, Elsie. Vernon, Buren. 
Welen. Hazel, and Viola Cranford) Jenme Harris 
Hall, Elijah Allen Hardester, Van Harris Hall, 
Harvey Ciggins, Edna Hardester Morris, Margaret 
Harris, Glenn Harrise Mullinex. Nellie Movle 
Prown, Ethel Movle, Mary Moyle, Sadie Movle 
Suges. Agnes Hardester Hold. Florence Walker 
rantord, Oscar W. PFreenian, Lorena Wallser 
Lefier, Alma Walker Hopkins. Mary Perkins Van- 
eel, Mattie Hopkins Kline, Dora Hopkins Harden, 
ees, -). 1. Ghambers, ..4 .. sce Cham- 
hers, Rebecca Riges Tilley, Felix M. Umstead, John 
Umstead, Myrtle Umstead, John W. Riggs, Henry 
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meesciecs, Webecen Riges. 6. B. Ricos, William BR. 
ieee James P. Rigeg, J. C. Ghambers, J. ¥. 
Chambers, Crissie Hopkins Steed, Callie Harris, 
AH. W. Harris, John Riggs, Rosa Tilley, Zebedee 
Tilley, Komis Benjamin Hopkins, L. D. Coggins, 
Moses E. Cotton, Roscoe M. Kearns, Thomas 1. 
Cotton, Solon A. Cotton, Mrs. J. T. Cotton, indi- 
vidually and as Guardian for Hazel Cotton and Ava 
Joe Cotton, Grace Morris, individually and as 
Guardian for Max Morris: Frederick Morris, Jas- 

t Morris, Shelton Morris, Mary J. Cates, Lee E. 
Ren indy UL. Winstead, Jr., Bedford V. Riges, 
Cora Riges Wilkins, Corrinna Riggs Jacobs, Marv 
Ellen Riggs Williams, Annie Booth Walters Keith, 
Ina Mildred Walters Wagstaff, Susan and Vaughn 
Cothran, Rosa B. Walters Harris, William Andetr- 
son Cothran, William C. Walters, Calvin Walters, 
Piney IS. Walters Pendereralt, I. ames T, Walters, 
George Damel Walters, William H. Walters, Mal- 
he Walters Allen, John Walters, Addie Bell 
Nevilles, Edward Picket Walters, Thomas Bailey, 
William Bailev, Samuel Bailey, Otho Wilhams 
Hopkins, Annie Hopkins, Lucy Vaughn Maddox, 
paralt Button MeGowan, Ward 8S. Walters, J. F. 
Walters, Farland CG. Porterfield, Minnie P. Blanch- 
avd, K. We Harris, Beulah Walker, Hlany Harrice 
Griffin, Lulu Grissom Hill, Beulah Grissom Luther. 
Paycite Grissom, Parthena Hartis Chandler, Ben- 
son Asbury Hardister, Lilhe Harris Cashatt, Battie 
Rav Hardister, Fannie Harrise Taylor, Rena Har- 
dister Hill, Luella Hardister Smith, Martha Hop- 
kins Sexton, Lavinna Hopkins, Lemont Hopkins, 
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eli W. Harris, William Rex Smith, Maggie Dick- 
erson, Rosanna Riges Jones, Henrietta Riggs, 
George Riggs, John Dunnigan Leathers, Nora Dunn 
Chambers, J. G. Chambers, J. QO. Chambers, Alvin L. 
Chambers, Isham Chambers, Mary Chambers Cash, 
Charles Johnson Clayton, Hardy Freeman Clay- 
ton, Lavada Clayton Brown, Samuel P. Chambers, 
Annie Maude Porterfield, George EF. Porterfield, 
Silas J. Porterfield, Ralph B. Porterfield, Charles 
William Hunt, Luetta Emma Hunt, Susan Mebane 
Hunt, Samuel Hoke Hunt, John Alvis Hunt, Lucy 
Bell Hunt Dorothy, Samuel W. Hunt, Lawless T. 
Hunt, Annie Lee Hunt Browning, Luther A. Hunt, 
Charles P. Hunt, Robert H. Hunt, Walker W. 
Hamt, Nora°Oo Hint, Pervis 2. Hint, Clandicsis 
Hunt, Joseph Hunt, Lizzie M. Hunt Rhew, Minnie 
M. Hunt Whitaker, Ruthie Dalman Leighton, Mal- 
lice Hunt, Martha Hunt, George Hunt, Clarence 
Hunt, Lilie Hunt, John Arthur Vaughn, Clyde 
Hunt, Arthur Hunt, Marenret Hunt, Homazel 
Wunt, Fannie Walters MeKee, Rosa Walters Monk, 
and John Marshall Jones Freeman for all other 
proper heirs of the estate, answering the petition 
of P. B. MeCanless requesting the probate of an 
alleged will of the late Mark Hopkins, respectfully 
sheweth to the Honorable Superior Court of the 
State of California in and for the Citv and County 
of San Franeiseo, as follows: 

The following allegations in the petition filed bv 
P. B. MceCanless are true and admitted: 

That Mark Hopkins died in the village of Yuma 
in the then territory of Arizona, now State of Ari- 
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zona, on or about the 29th day of March, A. D. 
1878 instead of 1879 as alleged in the petition. 

That at the time of his death the said Mark Hop- 
kins was a resident of San Francisco and a citizen 
of the State of California, and left an estate in the 
State of California consisting of real and personal 
property of great value, the exact value of which is 
now unknown. 

Except as herein above and hereinafter admitted, 
the allegations and statements contained in the 
said petition of P. B. MeCanless are untrue and 
denied. 

Your respondent further answering specifically 
states: 

That Mark Hopkins did not leave the will re- 
ferred to in the petition of P. B. MeCanless, or anv 
other will, having died intestate. 

That P. B. MeCanless is not the nearest of kin 
of Mark Hopkins residing in the State of Califor- 
nia, for the reason that P. B. MeCanless is not 
related in anv wise whatsoever to the late Mark 
Hopkins. 

And it is further respectfully shown to the Court 
as follows: 

It Thaton the 19 day of Aneist 1925, We. 
MeCanless and others addressed a petition in equity 
in the matter of the estate of Mark Hopkins, de- 
eeased, to the Honorable Superior Court judges of 
the County of San Francisco, State of California; 
that said petition No. 160506, was filed on the 19 
day of August, 1925 in Department 9 and is now 
pending in said Court; 
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2. That each and every allegation contained in 
said petition is hereby re-affirmed and prayed to 
be considered as a part of this answer and _ peti- 
tion, except that the said Mark Hopkins at the 
time of his death left four sisters instead of three 
sisters, their names being Annie Hopkins Russell, 
Prudence Hopkins Russell, Rebecea Hopkins Gvitin 
and Elizabeth Hopkins, and a number of other rela- 
tives who, under the laws of descent and distribu- 
tion of the State of California, at that time and 
now would be entitled to inherit the Estate of the 
said Mark Hopkins, deceased. 

3. That vour petitioners herein named are the 
heirs-at-law and next of kin of Mark Hopkins, 
deceased, who, under the laws of the State of Cah- 
fornia, ave entitled to their respective distributive 
shares of the Estate of the late Mark Hopkins. 

4. That a large portion of the property of the 
Estate of Mark Hopkins, deceased, has never been 
distributed or disposed of in such way as to prevent 
the proper heirs of the late Mark Hopkins from 
receiving said property. 

5. That the alleged will filed for probate was 
prepared recently, many years after the death of 
Mark Hopkins, and is a forgery and constitutes an 
attempt by trick, fraud and false representations 
to defraud the proper heirs of the Estate of Mark 
Hopkins out of the property to which they are 
justly entitled. 

Wherefore. vour petitioners pray: 

1 hat the will herein filed be not admitted to 


probate : 
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2. That P. B. McCaniess be not appointed ad- 
ministrator ; 


do. ‘That the decree of distribution entered in this 
Court on the Ist day of November, 1883, be set aside 
and declared null and void; 


+. That the Estate of the late Mark Hopkins he 
re-opened for a proper distribution among the 
rightful heirs; 


5. That an administrator be appointed to ascer- 
tain and report to the Court the exact amount of 
property now belonging to the Estate of the late 
Mark Hopkins; 


6. ‘That the Court ascertain or cause to be as- 
eertained the names and relationship of the proper 
and lawful heirs and distributees of the Estate of 
the late Mark Hopkins; 


7. For an order distributing the Estate of the 
late Mark Hopkins to the proper parties: 


8. For such other and further relief as vour 
petitioners may be entitled to have. 


JAMES H. LONGDEN, 
VICTOR 8. BRYANT, 
ttorneyvs for Petitioners. 


John Marshall Jones Freeman, for himself and 
the other petitioners, being duly sworn, deposes and 
savs that he has read the foregoing answer and pe- 
tition and that the same is true of his own know!l- 
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edge except as to those matters and things therein 
stated upon information and belief, and as to those 
he verily believes it to be true. 


JOHN MARSHALL JONES 
FREEMAN. 


Sworn to and subscribed before me this 23 day 
OF Ane, 1926, 


(Seal) J ATT 
Notary Public. 


My Commission Expires December 6, 1926. 


[Endorsed]: Filed Ang. 28, 1926. 


oP ses ss 


Tn the Supuerior Court of the State of California, 
in and for the City and County of San Fran- 
Cisco. 


No. 38,991—Dept. No. 9 


In the Matter of the Estate of Mark Hopkins, De- 
ceased. 


ORDER DISMISSING PETITION FOR 
PROBATE OF Wali 


The petition of P. B. MeCandless for the probate 
of the document filed herein on or about the 6th 
day of August, 1926, as the last will and testament 
of Mark Hopkins, deceased, came on regularly for 
hearing this 16th day of December, 1926, in the 
above entitled court, after due and legal notice, 
Messrs. Hart & Rich and H. BE. Witherspoon, Esq,, 
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appearing as attorneys for the proponent, P. B. Mc- 
Candless. 

siiterenpom, .... 42.255. Rich, Esq., represent- 
ing the said firm of Messrs. Hart & Rich, attorneys 
for the petitioner, made a statement in open court 
that he had become satisfied from his investiga- 
tions that the alleged will is a forger. Thereupon 
H. E. Witherspoon, Esq., one of the attornevs for 
said proponent, made a similar statement to the 
court. 

Upon hearing said statements, and no other state- 
ment having been made to the court, and no proof 
having been offered in support of said alleged will, 
and the court being fully advised in the premises: 

It is ordered, adjudged and decreed that said 
document is a forgery and not the will of said Mark 
Hopkins, deceased: that the petition for the probate 
of said document be and the same is hereby denied; 
and it is hereby further ordered. adjudged and de- 
creed that the said proceeding for the probate of 
the said alleged will be and the same is hereby dis- 
missed with prejudice. 

Done in open court this 16th day of December, 
1926. 

(Seal) FRANK H. DUNNE, 


Judge of the Superior Court. 


[Endorsed]: Filed Dee. 16, 1926. 
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Jn the Superior Court of the State of California, 
in and for the City and County of San Fran- 
CISCO. 

No. 38991—Department No. 9 
In Open Court, Feb. 25, 1927 

In the Matter of the Estate of Mark Hopkins, De- 
ceased. 

The Clerk of the above court is hereby requested 
to dismiss the contest filed on behalf of certain 
claimants in said cause. 


JAMES H. LONGDEN, 
Attorney for Contestants. 


[Endorsed]: Filed Feb. 25, 1927. 


Eta pi) 
No. 38991 


Tn the Matter of the Estate of Mark Hopkins, De- 
ceased. 


PETTVTION FOR LETTERS OF ADMINISTRA- 
TION DE BONIS NON 


To the Honorable, the Superior Court of the City 
and County of San Francisco, State of California. 

Your petitioner respectfully represents that the 
is a resident of the County of Guilford, State of 
North Carolina. 

That on or about the 29th day of March, 1878, 
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Mark Hopkins died in the County of Yuma, The 
then Territory of Arizona, leaving no wall, 

That on the 3rd day of June, 1878, Mary Frances 
Sherwood Hopkins was appointed Administratrix 
of the above named decedent: that later said Ad- 
ministratrix was removed and in her place and 
stead, Aloses Hopkins was appointed Administrator 
on the 10th day of December. 1881; that the said 
Administrator on the Ist day of November, 1885, 
closed the administration of said Estate, leaving a 
part of said estate unadministered; That the said 
Administrator has since died. 

That the said decedent left real property of said 
estate unadmunistered, which, as your petitioner 
is informed and believes, amounts to a sum in excess 
of $100,000,000. 

That the said decedent left personal property 
located in this State. which, as petitioner is im- 
formed and believes, amounts to an amount exceed- 
ing the sum of $50,000,000. 

Wherefore, vour petitioner prays that Letters of 
Administration de bonis non upon said Estate issue 
to vour petitioner. as provided by law. 


NORMAN LEE FREEMAN, 
Petitioner. 


JAMES HENRY LONGDEN, 
Attorney for Petitioner. 


[Endorsed]: Filed Oct. 18, 1930. 
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In the Superior Court of the State of California, 
in and for the City and County of San Fran- 
CSCO. 
No, 38991 
Tn the Matter of the Estate of Mark Hopkins, De- 
ceased. 
ORDER OF DISMISSAL 


To H. I. Mulcrevy, County Clerk: 
You are herewith authorized and directed to dis- 
miss the above entitled proceeding. 
JAMES H. LONGDEN, 
Attorney for Petitioner. 
Dated: October 22nd, 1930. 
[Endorsed]: Filed Oct. 25, 1930. 


ENE 


In the Superior Court of the State of California, 
in and for the City and County of San Fran- 


C1Sco. 
No. 38991 
In the Matter of the Estate of Mark Hopkins, De- 
ceased. 


PETITION FOR DISMISSAL 


And now comes James H. Longden, attorney for 
Petitioner, Lela Pink Martin to be appointed Ad- 
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ministratrix de bonis non, of the aforesaid estate 
and hereby requests the Clerk of said court to enter 
a dismissal of the Petition heretofore filed in said 


action. 
Oakland, California, February 27, 1931. 


JAMES H. LONGDEN, 
Attorney for Petitioner. 


[Endorsed]: Filed Mar. 2, 1931. 


DAG SH BEIM IEE: 


In the Superior Court of the State of California, 
in and for the County of San Francisco. 


No. 160506 


Ta the Matter of the Estate of Mark Hopkins, De- 
ceased. No. 8494. 


PEMATION INS EQUITY 


To the Honorable, the Superior Court Judges of the 
County of San Francisco, State of Califorma: 


Your petitioners W. Perey McCandless, O. Eu- 
gene McCandless, Harry McCandless, Daisy Mce- 
Candless Davis, Gertrude McCandless Devlin and 
Iva MeCandless Hinckley, all residing in the State 
of Washington, Zebedee V. Russell, restding in the 
State of Tennessee, Virden Marv Russell Johnson, 
Hattie Olga Russell Houston, and Augusta Leona 
Russell Munecke, all residing in the State of Texes, 
Prestly Griffin, residing in the State of Virginia, 
Freda Hopkins Fogleman, residing in the State of 
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South Carolina, Boston Hopkins, Sadie Russell 
Heatheock, Frederick Coggins, Charles Coggins, 
Ray Cogeins, Pattie Coggins Cobb, Claudia Russell 
Russell, Mittie Coggins Cagle, Louise Harris Russell 
James Russell, Stella Saunders Grissom, Crissie 
Hopkins Cranford, Dora Saunders Hardester, Sula 
Russell Kopplemyer, Norman Lee Freeman, Addie 
Lou Freeman, Annie Blanche Freeman, Horace 
Lazelle Freeman, Pattie Corinne Freeman Sted- 
man, Jobn Marshall Jones Freeman, Patrick H. 
Cotton, Harris Russell, Jones M. Griffin, Charles 
Griffin, Victoria Griffin Stanley, Nellie Griffin Trot- 
ter, Hattie Griffin Roach, E. W. Burl Wood Girif- 
fin, Carl Griffin, Edie Griffin Russell, Sandy Y. 
Hopkins, Osear Cranford, Tda Hopkins Cranford, 
Eugene Hill, Lizzie Cranford Vestal, Columbus 
Cranford, individually, and as guardian for Ravon 
Cranford, Elsie Cranford, Vernon Cranford, Buron 
Cranford, Helen Cranford, Hazel Cranford, and 
eee Cranford, (name unknown), Virginia 
Harris Hall, known also as Jennie Hatris Hall, 
hijah Allen Hardester, Van Harris Hall, Hatvey 
Coggins, Edna Hardester Morris, Margaret Harris, 
Glenn Harris Mullenix, Nellie Movlr Brown, Ethel 
Moyle, and Mary Moyle all residing in the State of 
North Carolina, respectfully represent unto your 
honors: 
I. 

That the said Mark Topkins, as the said probate 
proceedings show, died on or about March 29th, 
ST). 1878, in the village of Yuma, County of Yimay 
in the then territory of Arizona, and was at the 
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time of his death a resident of the City and County 
of San Francisco, State of California; and left an 
estate therein consisting of real and personal prop- 
erty of the aggregate value of ten millions of dol- 
lars. ($10,000,000. ) 

II. 

Said probate proceedings further show that the 
next of kin and heirs at law of said deceased were 
Mary Frances Sherwood Hopkins, age 50 years, 
residing in the City and County of San Francisco, 
who petitioned the said Court and who was granted 
Letters of Administration of said estate on June 3, 
A.D. 1878; Samuel Frederick Hopkins, age 75 
years, residing at St. Clair, in the State of Michi- 
gan, and Moses Hopkins, age 60 years, residing in 
Sutter County, State of California. 

IGGL, 

That the said Mark Hopkins, Deceased, died in- 
testate. 

JONG, 

That the said Mary Frances Sherwood Hopkins, 
administered on said estate as Administratrix to 
August 26th, A.D. 1881, at which time an order 
was made in the Superior Court of the County of 
nan Francisco, revoking the Letters of Administia- 
tion previously issued to her and remove her as 
Admiustratrix of said estate. 

¥. 

That on December 10, A.D. 1881, Letters of Ad- 
ministration on said estate were issued to Moses 
Hopkins and recorded upon filing bond in the sum 
of $13,000,000. 
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alr 

That on the Ist day of November, A.D. 1883, a 
final Decree of Distribution was entered in said 
estate In words and figures, to-wit: ‘‘In the Su- 
perior Court of the City and County of San Fran- 
cisco, State of California, Department No. 9, 
Probate in the matter of the estate of Mark Hop- 
kins, Deceased; Moses Hopkins Administrator of 
the estate of Mark Hopkins, Deceased, having on 
the 16th day of March, A.D. 1883, rendered and 
filed here in a full account and report of his Ad- 
ministration of said estate. Which account was for 
final distribution of said estate, and said account 
and petition this day coming on regularly to be 
heard, Proof having been made to the satisfaction 
of the Court that the Clerk had given notice of the 
settlement of said account and the hearing of said 
petition in the manner and for the time heretofore 
ordered and directed by this Court. And Mrs, 
Mary Frances Sherwood Hopkins the only persont 
interested in said estate except said Administrator. 

Waving filed her consent in writing that said 
account may be settled and allowed, and it appear- 
ine by the testimony of said Administrator and 
the vouchers by him submitted, that said account is 
in all respects true and correct, and that it is sup- 
ported by proper vouchers, that the residue of 
money in the hands of the Administrator at the 
time of filing said account was might hundred and 
ninety-five thousand and seventy-erght dollars and 
one cent, ($895,078.01). 

Mimecimce the Tendition of said account, there 
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has been received by the said Administrator, the 
sum of eight hundred and sixteen dollars, ($816.) 
that the sum of seventy two hundred and eighty-six 
dollars, ($7286.) has been expended by him as neec- 
essary expenses of administration. 

The vouchers whereof together with a statemen 
of such receipts and disbursements are now pre- 
sented and filed and said statement is now settled 
and allowed and the payments are approved bv this 
Court. And it appearing that all claims and debts 
against said decedent, all taxes on said estate and 
all debts, expenses and charge of administration 
have been fully paid and discharged and that said 
estate is ready for distribution and in condition to 
be closed. 

And it appearing to the Court that the said par- 
ties in interest, to-wit: Mary Frances Sherwood 
Hopkins, and said Moses Hopkins, have agreed in 
writing that the commissions and fees of said ad- 
ministration of said estate shall be fixed at the sum 
of three hundred thousand dollars; ($300,000.) and 
that the same shall be apportioned as follows: Vo 
Mary Frances Sherwood Hopkins, formerly Admin- 
istratrix of said estate, the sum of two hundved 
and twenty-five thousand dollars, ($225,000.) and 
to Moses Tlopkins, Administrator as aforesaid, pay 
the said Mary Frances Sherwood Hopkins said 
sum of Two hundred and twenty-five thousand dol- 
lars, ($225,000.) as her commissions as Administra- 
trix of said estate, and to himself the said sum of 
Seventy-five thousand dollars, ($75,000.) as his com- 
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mnission out of the moneys in his hands, whereer 
distribution is hereby ordered. 

Tt is further ordered, adjudged and decreed that 
the said final accounts of the said Administrator 
be and the same are settled, allowed and approved 
and that the residue of said estate hereinafter par- 
ticularly described and other property not known 
or discovered which may belong to said estator in 
which said estate may have any interest be and the 
same is hereby distributed as follows: 

Three-fourths of said estate to be distributed to 
the widow of said deceased, Mary Frances Sher- 
wood Hopkins, and one-fourth of said estate to be 
distributed to the brother of said deceased Mark 
Eopiddise "= 

‘And it is further appearing to this Court, that 
the parties interested in said estate on the fourth 
dav of September, A.D. 1879, to-wit: Mary Frances 
Sherwood Hopkins, and Samuel F. Hopkins, did 
on said day, enter into an agreement in writing, 
wherein it was agreed among other things, that 
upon the final setthement of said estate the court 
having jurisdiction thereof, shall and may by its 
final deeree distribute the entire amount of the real 
estate belonging to the said estate to said Mary 
Frances Sherwood Hopkins. 

And it further appearing to this Court, that the 
said Moses Hopkins, and the said Samuel I. Hop- 
kins did on the 13th day of March, A.D. 1880, by 
deed duly made, executed and delivered, convey to 
Mary [Frances Sherwood Hopkins, all thei right, 
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title and interest, in and to all the real estate of 
which the said Mark Hopkins died, seized and pos- 
sessed, situated, lying and being in the State of 
California. 

Tt is further ordered and decreed, that the entire 
emount of the real estate of which the said Mark 
Hopkins died, seized and possessed, and in which 
the said estate has any right, title and interest, be 
and the same is hereby set aside and distributed to 
Mary Frances Sherwood Hopkins, and the said 
conveyance of the title of property from Moses and 
Samuel F. Hopkins, to Marv Frances Sherwood 
Hopkins, is hereby approved and affirmed. 

Done in open Court, this first day of November, 
A.D. 1883. 

Jia COPE 
Judge.”’ 


WORE 

That the proceeds of the Estate of the said Mark 
Hopkins, were distributed in accordance with the 
terms of said Decree of Distribution. 

VIII. 

That during all of said time, upon information 
and belief, petitioners allege, that the said Mark 
Hopkins who died on or about March 29, A.D. 1878, 
left surviving him, five brothers, Moses Hopkins, 
James Hopkins, Martin Hopkins, John Hopkins 
and Joseph Hopkins, and three sisters, Annie Hop- 
kins Russell, Prudence Hopkins Russell, and Re- 
heeea Hopkins Griffin, all of whom resided in the 
State of North Carolina, and none of whom re- 
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ceived any part or parcel of said estate, excepting 
Moses Hopkins, who, resides in the State of Cali- 
fornia. 

ae, 

Your petitioners respectfully allege upon infor- 
mation and belief, that each and every of the broth- 
ers and sisters aforesaid of the said Mark Hopkins, 
deceased, are dead, leaving next of kin and heir 
your petitioners. 

X. 

That upon information and belief, vour petition- 
ers are the heirs at law, of the aforesaid Moses 
Hopkins, James Hopkins, Martin Hopkins, John 
Hopkins, Annie Hopkins Russell, Prudenee Hop- 
lains Russell, and Rehecea Hopkins Griffin, and as 
such are entitled to a share in said estate. 

ix. 

That during all of said time, upon information 
and behef, your petitioners allege that the Admin- 
Terie) mene ame Estate of the said Mark Hopkins. 
deceased, viz; Moses Hopkins, knew of the exist- 
ence of a a, brothers and sisters, and that 
they each and every were equally entitled to share 
in said estate. 

UL, 

That during all of said time, upon information 
and behef, vour petitioners allege, that by omitting 
the names of the eo-heirs, the Administrator, Moses 
Hopkins, by extrinsic and collateral fraud pre- 
vented a fair submission and determination of said 
estate: Bere guilty of wilful misrepresentation or 
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falsehood; thereby deceiving the Court, and pre- 
venting a just and equitable distribution of said 
estate. 

eT. 

That upon information and belief, your petition? 
ers allege, that owing to said misrepresentation and 
deceit, in the administration of said estate of Mark 
Hopkins, they have a meritorious defense herein. 

EY. 

That upon information and belief, your petition- 
ers allege, that said misrepresentation were falscly 
made; Were made with knowledge of their falsity ; 
Were made with intention to deceive. 

Loe 

That upon information and belief, your petition- 
ers allege, that the notices of posting, ete., required 
in said estate, were constructed notices, and not of 
such nature as would reach beyond the confines of 
the State of California; That the facilities for 
transportation and service by mail at and during 
the time of the settlement of the estate of the said 
Mark Hopkins, were not received by the said co- 
heirs, namely; James Hopkins, Martin Hopkins, 
John Hopkins, Annie Hopkins Russell, Prudence 
Hopkins Russell, and Rebecca Hopkins, Griffin, and 
that they had no knowledge of the death and set- 
tlement of the said estate of the aforesaid Mark 
Hopkins. 

XVI. 

Your petitioners allege, that no information con- 

cerning the settlement of the said estate of the 
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aforesaid Mark Hopkins, was received by each or 
any of them prior to May ist, A.D. 1923. 
BOVIOL 

That your petitioners are without remedy in the 
premises except in a Court of Equity where such 
matters are properly adjusted, 

Wherefore, They hereby petition the Honorable 
Superior Court, that a decree of distribution en- 
tered in said estate on November Ist, A.D). 1883, 
and declare the same null and void, and of no force 
and effect; and that said decree also provide for 
the opening up of said estate, and the final settle- 
ment therein, and that a trust be created for the 
proper and judicious handling of the said estate for 
the benefit and use of your petitioners, and for such 
they will ever pray. 


JAMES H. LONGDEN, 
Attorney for Petitioners. 


State of California, 
County of San Francisco—ss. 


James H. Loneden being first duly sworn, de- 
poses and says: 

That he is the attorney for the petitioners in the 
within entitled action; that he makes this affidavit 
for and on behalf of the petitioners for the reason 
that the petitioners are without the bounds of the 
Connty of San Franciseo, and State of Cahfornia. 

That he has read the foregoing petition and 
knows the contents thereof; that the same is true 
of his own knowledge except as to such matters as 
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are therein stated upon belief and information, and 
as to those matters he believes it to be true. 


JAMES H. LONGDEN. 
Subscribed and sworn to before me this 18th day 
of August, A.D. 1925. 


(Seal) HENRIETTA F. LONGDEN, 


Notary Public in and for the County of Sacramento, 
State of California. 


My commission expires June 22nd, 1929. 


[Endorsed]: Filed Aug. 19, 1925. 


“EXHIBIT H”’ 

In the Superior Court of the State of California, 
in and for the City and County of San Fran- 
c1sco. 

Department No. 9 
No. 160506 


In the Matter of the Estate of Mark Hopkins, 
Deceased. 
In Open Court—Feb. 25, 1927 


The clerk of above court is hereby requested to 
dismiss the above action from the files of said 
Court, without prejudice. 

JAMES H. LONGDEN, 
Attorney. 


[Endorsed] Filed Feb. 25, 1927. 
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iled: July 27, 1945, H. A eam Der Zee Clete 
By J. V. Farley 


In the Superior Court of the State of California 
in and for the City and County of San Fran- 
G1SCO. 


No. 100219 
In the matter of the Estate of Mark Hopkins, 
Deceased. 


PETITION TO VACATE AND SET ASIDE 
FINAL DECREE OF DISTRIBUTION. 


‘Yo the Honorable, the above entitled Court, your 

petitioners respectfully show: 
il 

‘That Petitioners, Alvin Chambers and Jones 
Griffin, appear for themselves and for all other 
legal heirs of the above named, deceased. 

That Dr. J. W. Slate appears as the lawfully 
constituted Attorney in Fact to act for and on 
behalf of certam legal heirs of Mark Hopkins, 
deceased, and under and pursuant to said power 
of attorney is authorized to institute and prosecute 
suits in their behalf, and otherwise to act for them 
and in theu stead in the premises. 

2. 

That Mark Hopkins died intestate on or about 

the Zot day of Match, LSTS. and waseat the tine 


of lis death, and for some time prior thereto, a 
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resident of the County of San Francisco, State of 
California; that said decedent left neither father 
nor mother nor issue surviving hin. 

3. 

that sald decedent left property both real and 
personal in the State of California and in other 
States, that the exact amount or value of which is 
unknown to your petitioners. 

4. 

‘hat subsequent to the death of said Mark Hop- 
nis, ohe Mary Frances Sherwood, under the name 
of Mary Frances Sherwood-Eopkins, filed in the 
above entitled court her application for Letters of 
Adininistration of the estate of Mark Hopkins, de- 
ceased; that said application came on for hearimg 
on or about the third day of June 1878, and that 
Letters of Administration were issued to said peti- 
tioner thereupon. 

oO. 

Lhat the above Honorable Court was without 
jurisdiction to issue said Letters of Administra- 
tion in this that the hearing on said application 
tor Letters of Administration was had without due 
notice having been given to the legal heirs of said 
decedent as required by the law governing, and 
more particularly as follows: 

That at the time of the filing by said Mary 
frances Sherwood-Hopkins of her application for 
Letters of Administration, said applicant well 
knew the names and addresses of the tiue and law- 
ful heirs of said decedent; that said appleant will- 
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fully, knowingly, and with intent to defraud said 
jawful heirs, and to deceive the above Honorable 
Court, concealed from said court and from the 
Clerk thereof the names and addresses of the four 
(+) brothers and three (3) sisters of said Mark 
Hopkims: that by reason of said fraud of said ap- 
pleant upon the court and said heirs, the Clerk of 
said court failed to mail to said heirs notice of said 
hearing or the time and place of said hearing, and 
that the said heirs received no notice thereof either 
directly ov indirectly. 
6. 

‘hat under and pursuant to said purported Let- 
ters of Administration to her issued by said Court, 
said Mary Frances Sherwood-Hopkins adiminis- 
tered the estate of said decedent until her removal 
as adnunistratvix on or about the 26th day of 
August, 1881, as will appear from the probate 
records in the office of the Clerk of said county. 

Te 

That thereafter Moses Hopkins, a Brother of 
Mark Hopkins, deceased, apphed for Letters of 
Administration upon the estate of said decedent, 
and on or about the 10th day of December, 1881, 
said Court issued Letters of Administration to said 
Moses Hlopkins. 

That at the time of the filing of his said appliea- 
tion for Letters, said Moses Hopkins well knew the 
names and addresses of the four brothers and three 
sisters of Mark Hopkins, but knowingly and will- 
filly concealed from the Court and from the Clerk 
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thereof the names and addresses of said legal heirs; 
that by reason of said fraud of said applicant upon 
the Court and said heirs, the Clerk of said Court 
failed to mail to said heirs notice of said hearme 
or the tine and place of said hearing, and that the 
said hei's received no notice thereof either directly 
or mdirectly. 
5. 

That under and pursuant to said purported Let- 
ters of Administration, said Moses Hopkins admin- 
istered said estate, and some time prior to the first 
dav of November, 1883, applied to said Court for 
a decree of settlement of account and distribution 
of said estate. That petitioners and other legal heirs 
of the estate of Mark Hopkins did not receive, and 
hone of them did receive, any notice, legal or other- 
wise, of said petition for settlement of account and 
final distribution, or of the time and place of hear- 
ing thereof. 

a 

And petitioners further show that said purported 
decree of distribution of the estate of Mark Hop- 
kins, a certified copy of which marked Exhibit ‘‘A’’ 
is annexed hereto and made a part hereof, is void 
upon its face, and more particularly as follows, to- 
wit: 

That im said purported decree of distribution, the 
Court based its findings of fact on a contract and 
agreement by and between Mary Frances Sher- 
wood-Hopkins and Moses Hopkins, and found as a 
fact that Mary Frances Sherwood-Hopkins was the 
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enly person interested in said estate, except the 
administrator; that said court does not find it a 
fact, nor does it appear in said decree, that said 
persons are the only heirs of Mark Hopkins, said 
decedent; nor does it appear in said decree what 
interest in and to said estate of said persons, or of 
either of them is, as required by the law governing. 
And petitioners allege that the court, basing its 
findings of fact on a contract entered into by and 
between the said Mary Frances Sherwood-Hopkins 
and Moses Hopkins, and basing its judgment and 
decree upon said contract and agreement, attempted 
to distribute said estate pursuant thereto and with- 
out regard to the fact that Mark Hopkins died 
leaving surviving him four other brothers and three 
sisters. That said four brothers and three sisters 
were at said time hving in North Carolina, and 
that the names of said heirs are as follows, to-wit: 
Janes topkins, John Hopkins, Martin Hopkins, 
Joseph Hopkins, Annie Hopkins Russell, Prudence 
Jfopkins Russell and Rebecca Hopkins Griffin. That 
all of said heirs were residents of North Carolina 
and lived in and around the old homestead in Ran- 
dolph County where Mark and Moses Hopkins were 
born and spent their young manhood days. 

That said purported decree of distribution at- 
tempts to distribute the entire amount of the real 
estate belonging to the estate of Mark Hopkins, but 
fails to furnish any description, legal or otherwise, 
of said real property. That it does not appear int 
said decree whether said real estate is situate in 
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the State of California or mm any other state of the 
Union. That said decree contains no reference to 
any deed or other instrument containing a descrip- 
tion of said real estate or any portion thereof. 

That said purported decree is based upon an al- 
leged agreement entered into by Mary Frances 
Sherwood-Hopkins, Moses Hopkins and Samuel F. 
Wopkins, and an alleged deed executed by said 
Moses Hopkins and said Samuel F. Hopkins and 
delivered to Mary Frances Sherwood-Hopkins; that 
said purported decree alleges by inference that the 
interest of said Samuel F. Hopkins in said estate 
had been acquired by Moses Hopkins. That in said 
deed referred to in said purported decree Moses 
Hopkins and Samuel F. Hopkins granted to Mary 
Frances Sherwood-Hopkins a one-eighth interest 
each in and to all of the real estate of Mark Hop- 
kins. That said deed contains no description, legal 
or otherwise, of the real property attempted to be 
conveyed thereby, nor any information whether 
said real property is situate in the State of Califor- 
hia or in any other State of the Union. 

That said purported decree of distribution is 
based upon, as to the real property of the estate 
of Mark Hopkins, an agreement and deed, as afore- 
said, to which instrument Samuel I°. Hopkins is one 
of the signatories. That in said purported decree 
Samuel F. Hopkins is not named as an heir, and 
that his interest, if any, in said estate is not deter- 
mined; that to the contrary, in said purported de- 
eree the Court advises that all claims and debts 
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against said decedent had been fully paid and 
distributed. 
10. 

And your petitioners further allege that neither 
the said Mary Frances Sherwood-Hopkins nor the 
said Moses Ilopkins, at any time prior to the pro- 
bate proceedings herein, notified said legal heirs or 
any of them of the death of their brother, Mark 
Jiopkins, or of the adininistration of the estate and 
of the distribution thereof, but kept said facts a 
closed secret until years later, and after the death 
of some of the brothers and a sister, and that when 
one of the descendants learned of the death of their 
velative, Mark Hopkins, and wrote for information 
relative to the estate, he received a reply from 
Moses Hopkins that his brother, Mark Hopkins, 
had died leaving a wife and nine clildren. 

‘That by reason of the wanton and wilful conceal- 
went and misrepresentation of the facts concerning 
the death of Mark Hopkins and the administration 
of the estate, the other legal heirs have been de- 
prived and defrauded of their interest in said es- 
tate; and that by reason of the fact that the proper 
and legal heirship was concealed and withheld from 
the Court by Moses Hopkins and Mary Frances 
Sherwood-Hopkins, the Court was unable to deter- 
mine the heirship and make an equitable and legal 
distribution of said estate. 

Til 

That the brothers and sisters of Mark and Moses 

Hopkins, who lived at the time of the death of 
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Mark Hopkins in North Carolina, more than three 
thousand miles away from the scene of the firaud- 
ulent scheme conceived and perfected by and- be- 
tween the said Moses Hopkins and Mary Frances 
Sherwood-Hopkins, knew nothing of the death of 
thei brother, Mark Hopkins, and the administra- 
tion of his estate until long after said administra- 
tion and the signing of the purported decree by the 
Court. Ag 
12. 

That the contract and agreement by and between 
Moses Hopkins and Mary Frances Sherwood-Hop- 
kins, upon which said purported decree of distribu- 
tion was ordered and based, was by them conceived 
in collusion and as a scheme wherein the said two 
parties might divide said estate according to their 
own desires, ignoring the legal heirship and the 
rights and interest of the heirs who owned seven- 
eighths of said estate, and by reason thereof said 
estate was not distributed according to the legal 
rights and interest of the collateral heirs of said 
Mark Hopkins. 

Ie 

That the said Moses Hopkins, acting as admin- 
istrator of the estate of Mark Hopkins, occupied 
a fiduciary relation towards his brothers and sisters 
coupled with a relationship of trust for and on be- 
half of bis kindred, and was bound to the utmost 
good faith in his transactions in his legal capacity 
as administrator to do justice to all concerned. 
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14, 

That some time after the death of Mark Hopkins, 
and after writing three letters to Moses Hopkins 
in an attempt to get information regarding his es- 
tate, a letter was received by one of said legal heirs 
from Moses Hopkins stating that his brother, Mark 
Hopkins, had died leaving a wife and nine children, 
as aforesaid. 

That one Zebedee Russell, a relative of Mark 
Jopkins, had information that Mark Hopkins had 
died, and on receiving such information said rela- 
tive wrote to Moses Hopkins requesting mforma- 
tion as to the death of Mark Hopkins and as to 
his estate; that said Zebedee Russell received a 
reply from said Moses Hopkins that his brother, 
Mark Elopkims, had died and had willed all of is 
estate to him, the said Moses Hopkins. 

That said information coming from Moses Hop- 
kins who occupied a fiduciary relation with said 
heirs was by them believed; that said heirs had no 
occasion even to suspect that the information con: 
tained in said letter was not true as to the wife and 
nme children, and relied on said information and 
were lulled to sleep and abandoned the idea of 
further investigation of said estate until vears later 
when they discovered said statements were false 
and made for the purpose of deceiving the heirs at 
law, and the heirs were thereby deceived. That upon 
the discovery that said statements were false, the 
legal heirs of Mark Hopkins immediately emploved 
counsel and proceeded to unfold the secret schemes, 
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fraud, and misrepresentation by and between Mary 
Frances Sherwood and Moses Hopkins, and to as- 
sert their rights in and to said estate. 

15. 

That by reason of the fact that your petitioners 
and those similarly situated lived more than three 
thousand miles from the scene of action, and owing 
to the mode of travel and mail facilities back in the 
pioneer days of California in 1878 and unmediately 
following, said Moses Hopkins and Mary Frances 
Sherwood-Hopkins were afforded ample opportun- 
ity to prosecute their deceptive and fraudulent 
scheme without the knowledge of said heirs. 

16. 

That on the 20th day of October, 1941, by peti- 
tion previously filed in the Superior Court of Ran- 
dolph County, State of North Carolina, and after 
a hearing in open court and a verdict of a jury, a 
decree was entered establishing the legal heirship 
and next of kin of the estate of Mark Hopkins, 
deceased ; that said decree, a copy of which marked 
Exhibit ‘‘B,’’ is annexed hereto and made a part 
hereof, sets forth the names of those proven to be 
entitled to Participate in the estate of the said 
Mark Hopkins, deceased. 

17. 

That your petitioners are informed and believe 
and upon such information and hehef allege the 
facts to be that each and every person whose name 
appears in said Exhibit ‘“‘C”’ is a legal descendant 
of the brothers and sisters of Mark Hopkins: that 
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said brothers and sisters are now dead and that 
the persons named in said Exhibit ‘*C’’ are the 
next of kin and collateral heirs of the aforesaid 
Mark Hopkins, deceased. 

18. 

Your petitioners further allege that on April 5, 
1879, prior to his appointment as administrator, 
the said Moses Hopkins, together with Mary 
Frances Sherwood-Hopkins and Samuel F. Hop- 
kins, executed a deed in Sacramento, California, 
to Callis P. Huntington, Charles Muller, Albert 
Gallantier, and W. R. 8S. Foy, to and for a number 
of lots and parcels of land located in Sacramento 
and San Francisco, California, stating in the body 
of said deed that they were the wife and brothers 
of Mark Hopkins and constituted the onlv heirs 
of the deceased; that said statements were false and 
fraudiwlant: that said Samuel Hopkins was not an 
neiv or the son of an heir of Mark Hopkins. 

19. 

That on March 13, 1880, the said Moses and 
Samuel Hopkins executed a deed to Mary Frances 
Sherwood-Hopkins conveying to her a one-eighth 
interest each of all their right, title, and interest in 
and to all the real estate owned by Mark Hopkins, 
deceased. That said deed was executed prior to the 
appointment of Moses Hopkins as administrator of 
said estate. That at the time of the exeention of 
suid deed, said Mary Frances Sherwood-Hopkins 
was acting as administratrix of said estate under 


a 


the purported Letters of Administration thereto- 
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fore issued by said court; that by virtue of said 
Letters of Administration said Mary ILrances Sher- 
wood-Hopkins occupied a fiduciary relation and a 
position of trust as between herself and the legal 
heirs of Mark tiopkins, deceased. ‘Uhat Samuci 
Hopkins, one of the purported grantors named ii 
said deed, had no interest in said estate and was net 
an hei of Mark Hopkins. 

20. 

Your petitioners further allege on information 
and belief that the said Moses Hopkins, acting as 
administrator and in lis individual capacity, well 
knew the whereabouts of all the existing property 
and assets belonging to said estate of the late Mark 
Hopkins; and that, prior to Ins death, the said 
Moses ilopkins fraudulently permitted same to be 
concealed and hidden in order to deprive the next 
of kin and heirs of Mark Hopkins from the benefits 
of distribution thereof, thereby perpetrating a 
fraud upon the Court and the legal hes. 

Zile 

That your petitioners further allege on informa- 
tion and belief that the said Mary Frances Sher- 
wood-Hopkins was never legally married to the late 
Mark Hopkins and was not his wife; but as your 
petitioners are informed, believe and allege on in- 
formation and belief, was the housekeeper in the 
home of Mark Hopkins and knew of the relation- 
ship of Mark Hopkins and his kindred in North 
Carolina. That in order to perpetrate a scheme to 
defraud the legal heirs of Mark Hopkins, to-wit, 
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brothers and sisters in North Carolina, Moses Hop- 
kins entered into a scheme and an agreement with 
the said Mary Frances Sherwood-Hopkims to the 
effect that if she would aid and abet him in his 
unlawful scheme he would give her three-fourths 
of said estate. That Mary Frances Sherwood-Hop- 
kins did aid and abet Moses Hopkins in said fraud- 
ulent scheme and entered into the said unlawful 
agreement upon which the decree of distribution 
of the Court was based, as aforesaid, to be mis- 
leading and deceiving the Court as to the facts rela- 
tive to the heirship and rights of the heirs of Mark 
Hopkins; that by reason of the said acts of Moses 
Hlopkins and Mary Frances Sherwood-Hopkins, a 
fraud was practiced upon the Court and upon 
petitioners. 
22. 

That at the time the said Moses Hopkins applied 
for Letters of Administration and durmg his ten- 
ure as administrator, and at the time he made ap- 
plication for distribution and when the Court 
signed the decree making the distribution of the 
property and assets of said estate, and at the time 
of the execution of the deed to Callis P. Hunting- 
ton, et al, stating that Mary Fvances Sherwood- 
Hopkins was the wife of Mark Hopkins and that 
tney were the only heirs of Mark Hopkins, Moses 
Tlopkins knew of his own knowledge of the four 
brothers and three sisters and knew that they lived 
in Randolph County, North Carolina, and pur- 
posely concealed said facts with the intention and 
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purpose of deceiving the Court and defrauding the 

legal heirs of their rights and imterests im said es- 

tate, and did deceive the Court and defraud said 

heirs of their interest in said estate, as aforesaid. 
23. 

That the fraudulent acts of Mary Frances Sher- 
wood-Hopkins in representing herself to be the 
wife of the late Mark Hopkins were not discovered 
by your petitioners until 1943 and 1944 when your 
petitioners discovered the records showmg that she 
was only the housekeeper in the home of the said 
Mark Hopkins. 

24. 

That the fraudulent acts of Moses Hopkins in 
representing that they were the only heirs of Mark 
Hopkins, as set forth herein, were not discovered 
until 1944. 

20. 

That your petitioners have used due diligence in 
seeking to have determined and to enforce their 
rights as heirs to said estate, and more particularly 
as follows, to-wit: 

That in 1925, or thereabouts, your petitioners 
were informed that they had an interest in the 
estate of their relative, Mark Hopkins, of Califor- 
hia, consisting of real and personal property, the 
exact amount and location of which were unknown 
to vour petitioners. That thereupon said petitioners 
employed representatives and counsel and contri- 
buted funds for the purpose of locating and deter- 
mining the estate of Mark Hopkins, and of in- 
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vestigating and enforcing their legal rights thereto. 
That they were informed from time to time by 
their said counsel that all available legal steps were 
being taken, and that it was only a matter of time 
until their legal rights would be judicially deter- 
nuned and the said estate would be closed. That 
said heir claimants believed and rehed upon thei 
said counsel and representatives and continued so 
to believe until 1943, or thereabouts; that at said 
time plaimtiffs, having lost confidence in the said 
representation referred to above, employed other 
counsel to investigate and to advise as to what had 
been done and what could be done in the matter of 
their Jegal rights as heir claimants to the estate 
of said decedent. That upon such investigation it 
was discovered that no proper legal steps had been 
taken towards the recovery of said estate, and that 
in fact certain actions had been commenced in the 
above entitled court to that end and without the 
knowledge or consent of petitioners or any other 
heir claimant had been withdrawn. 
26. 

That the decree of distribution of the estate of 
Mark Hopkins given, made, and entered by the 
Court on the first day of November, 1883, is void 
upon its face for the reasons set forth in paragraph 
9 herein. 

2 

That said decree of distribution given, made, and 
entered by the Court on the first day of November, 
1883, 1s void for the reason that the Court was 
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without jurisdiction of the subject matter of the 
decree and of the estate of Mark Hopkins by reason 
of the failure to give the legal notices upon the 
application for Letters of Administration on the 
part of Mary Frances Sherwood-Hopkins, and later 
on the part of Moses Hopkins, as hereinbefore set 
forth. 
28. 

That the fraudwent acts and schemes of Moses 
Hopkins and Mary Frances Sherwood-Hopkins, as 
heretofore alleged, were by them conceived, perpe- 
trated, and executed with the intent and purpose to 
deceive, and were calcuiated to deceive and did 
deceive the Honorable Court and to defraud and 
deprive your petitioners, heirs of Mark Hopkims, 
of their interest in and to said estate. 

29. 

That Alvin Chambers, one of the petitioners here- 
mn, is a direct descendant of Joseph Hopkins, who 
was an elder brother of Mark and Moses Hopkins; 
that Jones Griffin, one of the petitioners herein, is 
a direct descendant of Rebecca Hopkins Griffin, 
who was a sister of Mark and Moses Hopkins. 

30. 

That the motion of petitioners herein will be 
made upon the grounds that the court was without 
jurisdiction to grant Letters of Administration 
upon and a decree of distribution of the estate of 
Mark Hopkins, and that said purported decree of 
distribution is void upon its face, and that said 
decree was obtained by fraud practiced upon the 
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Court and upon the heirs of Mark Hopkins; and 
will be based upon the foregoing petition which is 
offered hereby as an affidavit, and upon affidavits 
annexed hereto and made a part hereof, and upon 
such additional affidavits and documentary evidence 
as may be adduced at the hearing. 

Wherefore, petitioners respectfully pray: 

(1) For an order of the Court, after proceed- 
ines duly had to that end, vacating and setting 
aside the decree of distribution heretofore given, 
made, and entered in the matter of the estate of 
Mark Hopkins, deceased. 

(2) For an order, after proceedings duly had to 
that end, that Letters of Administration issue to 
an administrator of the estate of Mark Hopkins. 

(3) And for further relief as the Court may 
deem meet and equitable in the premises. 


/s/ ALVIN CHAMBERS, 
One of the petitioners. 


/8/ CHARLES H. SECCOMBE, 
Attorneys for Petitioners. 


State of North Carolina, 
County of Durham—ss. 


Alvin Chambers, being first duly sworn deposes 
and says: 


That he is one of the petitioners above named; 
that he has read the foregoing petition and knows 
the contents thereof and that the same is true, ex- 
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cept only as to the matters herein stated upon 
information and belief and that as to those matters 
he believes it to be true. 


ALVIN CHAMBERS. 


Subsertbed and sworn to before me this 23 day 
of June, 1945. 
(Seal) i HORTON 
Notary Public. 
My Commission expires July 26, 1946. 


State of North Carolina, 
County of Durham—ss. 


|, A. J. Gresham, deputy Clerk of the Superior 
Court of Durham County, North Carolina, the same 
beg a Court of Record, having an official seal, do 
hereby certify that 'T. J. Horton whose name is 
subscribed to the certificate of the proof, acknowl- 
edgment, or affidavit of the annexed instrument in 
writing, was, at the time of taking such proof, 
acknowledgment, or affidavit, a Notary Public in 
and for said County, duly commissioned and sworn 
and authorized to take and certify the same; and 
authorized by the laws of said State to take the 
acknowledgments and proofs of deeds or convey- 
ances for land, tenements, or hereditaments in said 
State of North Carolina; and further that I am 
well acquainted with the handwriting of Notary 
Public and verily believe the signature to the certi- 
ficate of proof, acknowledgment, or affidavit is 


venuine. 
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I do further certify that the law of this State 
requires a Notary Public to have a seal, and that 
the seal of T. J. Horton hereto affixed is the seal 
of such Notary as required by the laws of this 
State. 

In Witness Whereof, I have hereunto set my 
hand and affixed the official seal of said Superior 
Court, at office in Durham, North Carolina, this 
the 25th day of June, 1945. 


A. J. GRESHAM, 
Deputy Clerk Superior Court. 


Joelle slik va) 


In the Superior Court of the City and County of 
San I*rancisco, State of California. 


Department No. 9—Probate 


In the Matter of the Estate of Mark Hopkins, 
Deceased. 


Moses Ilopkins, Administrator of the Estate of 
Mark Hopkins, deceased having on the sixteenth 
day of March A. D. 1883, rendered and filed herein 
a full account and report of his administration of 
said Kstate, which account was for a final settle- 
ment, and having with said account filed a petition 
for the final distribution of the Estate. And said 
account and petition this day coming on regularly 
to be heard, proof having been made to the satisfac- 
tion of the Court that the Clerk had given notice 
of the settlement of said account and the hearing 
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of said petition in the manner and for the time 
heretofore ordered and directed by this Court. And 
Mrs. Mary Frances Sherwood-Hopkins the only 
person interested in said Estate, except said Ad- 
ministrator, having filed her consent in writing, 
that said account may be settled and allowed. And 
it appearing by the testimony of said Administrator 
and the vouchers by him submitted that said ac- 
count is in all respects true and correct and that 
it is supported by proper vouchers; that the residue 
of money in the hands of the Administrator at the 
time of filing said account, was Eight hundred and 
ninety-five thousand and seventy-eight dollars and 
one cent, ($895,078.01) ; that since the rendition of 
said account there has been received by the said 
Administrator the sum of Eight hundred and six- 
teen dollars ($816) that the sum of Seventy-two 
hundred and eighty-six dollavs has been expended 
by him as necessary expenses of administration, 
the vouchers whereof together with a statement of 
such receipts and disbursements are now presented 
and filed and said statement is now settled and 
allowed and the payments are approved, by this 
Court; and it appearing that all claims and debts 
against said decedent all taxes on said estate, and 
all debts, expenses and charges of administration 
have been fully paid and discharged and that said 
estate is ready for distribution and in condition to 
be closed. And it appearing to the Court that the 
said parties in interest, to-wit: Mary Frances Sher- 
wood Hopkins and said Moses Hopkins. have 
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agreed in writing that the commissions and fees of 
administration of said estate shall be fixed at the 
sum of Three thousand dollars; and that the same 
shall be apportioned as follows to Mary Frances 
Sherwood Hopkins, formerly Administratrix of 
said Estate, the sum of Two hundred twenty-five 
thousand dollars ($225,000) and to Moses Hopkins 
the sum of Seventy-five thousand dollars ($75,000), 
and that the said Moses Hopkins, Administrator as 
aforesaid pay the said Mary Frances Sherwood 
Hopkins said sum of Two hundred and twenty-five 
thousand dollars ($225,000) as her commissions as 
administratrvix of said Estate and to himself the 
said sum of Seventy-five thousand dollars ($75,000) 
as his commissions out of the moneys in his hands 
whereof distribution is hereby ordered. It is further 
ordered, adjudged and decreed that said final ac- 
counts of the said Administrator be and the same 
are settled, allowed and approved and that the 
residue of said Estate hereinafter particularly de- 
seribed and any other property not now known or 
discovered which may belong to said Estate. or in 
which the said Estate may have any interest. be and 
the same is hereby distributed as follows. Three- 
fourths of said Estate to be distributed to the 
widow of said deceased, Mary-Frances Sherwood 
Hopkins, and one-fourth of said Estate to be dis- 
tributed to the brother of said deceased, Moses 
Hopkins. The following is a particular desription 
of said residue of said Estate referred to in this 
deerce and of which distribution is now ordered as 
aforesaid. $895,078.01 in gold eoin of the United 
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States, cash in the hands of said Administrator. 
58614 Shares of the Capital Stock of the Coppero- 
polis Railroad Company, 350 Shares of the Capital 
Stock of the Los Angeles and San Diego Railroad 
Company, 750 Shares of the Capital Stock of the 
Potrero and Bay View Railroad Company, 10,000 
Shares of the Capital Stock of the Occidental and 
Oriental Steamship Company, 750 Shares of the 
Capital Stock of the California Pacific Railroad 
Company, 102 Shares of the Capital Stock of the 
Rocky Mountain Coal and Tron Company, 1888 8-9 
Shares of the Western Development Company, 14 
of 393 Bonds of the Sacramento Valley Railroad 
Company, 1 Share of the Capital Stock of the Or- 
leans Hill Vinticultural Association. And it further 
appearing to this Court that the parties imterested 
in said Estate on the fourth day of September A. D. 
1879, to-wit: Mary Frances Sherwood Hopkins, 
Moses Hopkins and Samuel F. Hopkins, whose 
interest in said Estate has since been acquired by 
Moses Hopkins, did on said day enter into an agree- 
ment in writing wherein it was agreed, among 
other things, that upon the final settlement of said 
Hstate, the Court having jurisdiction thereof shall 
and may by its final decree distribute the entire 
amount of the real estate belonging to said Estate 
to said Mary Frances Sherwood Hopkins. And it 
further appearing to this Court that the said Moses 
Hopkins and the said Samuel F. Hopkins, did, on 
the thirteenth day of March, A. D. 1880 by deed 
duly made, executed and delivered convey to Mary 
Franees Sherwood Hopkins, all thei right, title, 
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and interest in and to all the real estate of which 
the said Mark Hopkins died seized and possessed, 
situated, ving and being within the State of Cali- 
fornia. It is further ordered, adjudged and decreed 
that the entire amount of the real estate of which 
the said Mark Hopkins died seized and possessed 
and in which the said Estate has any right, title or 
interest be and the same hereby is set aside and 
distributed to Mary Frances Sherwood Hopkins, 
widow of said deceased, and the said conveyance 
from Moses Hopkins and Samuel F. Hopkins to 
Mary Frances Sherwood Hopkins is hereby ap- 
proved and confirmed. Done in open Court this first 
dav of November A. D. 1883. 
J. V. COFFEY. Judge. 
Statement of Receipts and Disbursements since 
the filme of the Final Aecounty of the Administra- 
tor. Receipts 


Mareh loa—Rocky Mountain Coal & Tron Co. Div. 130........ $102 


April 15—Roecky Mountain Coal & fron Co. Div. 131.......... Iz 
Maceli—hoeks Mountain Coal & [rons o.Ding Ie 2S 2 
June 15—Rocky Mountain Coal & Iron Co. Div. 133............ OR 
ely 15=—Roeky awountatn Coal @iron@s. Div jt 102 
Aug. 15—Roeky Mountain Coal & Iron Co. Div. 135 ........... 102 
sept. loa—Roeky Mountain Coal & Lron Co. Div. 136............ Oz 
Oc, lo—lKocky Mountain Goal & Iron Co. Div. 237 eee 
S816 
1883 Disbursemeuts 
May 3—Fees recording deed... 8. as 4 
Pam ——( dere § TOOS: ..........c0100gs-0ceeeee eee ite 15 
Amis). 13, Rvan Salary @s awent...........0 0. 17. Ws00 
Aag. 3—lPersonal property taxes C & Cow. 18. 5.736 
Nov. 1—Expenses of closing administration... Loe 50 


£7,280 
[Endorsed]: Filed Nov. 12, 1883 William T. Jesnon, 
Clerk. By J. C. Hamilton, Deputy Clerk; W. H. 

L. Barnes, Attorney for Administrator. 
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Office of the County Clerk of the 


City and County of San Francisco—ss. 

T, Wiliam T. Jesnon, County Clerk of the City 
and County of San Francisco and ex-officio clerk 
of the Superior Court thereof, do hereby certify the 
foregoing to be a full, true and correct copy of the 
Decree of Distribution in the Estate of Mark Hop- 
kins, deceased, now on file and of record in my 
office. Witness my hand and the seal of said Court 
this 15th day of February A. D. 1884. 


WILLIAM T. JESNON, 
Clerk. 
(Seal) By Bode CASEY, 
Deputy Clerk. 


Recorded at Request of Wells Fargo & Co., Feb. 
20, 1884, at 45 Mins. past 11 A. M. Recorded in 
Book 36 of Deeds page 9 Records of Napa Co. Cal. 
N. L. Neilsen County Recorder. By Henry Brown 
Deputy. 

Recorded at the request of Wells Fargo & Co. 
March 13th, A. D. 1884 at 55 minutes past 8 o’clock 
A. M. in Liber 88 of Deeds page 133 Records of 
Solano County, Cal. F. P. Weinmann County Re- 
corder. By F. Wm. Gabriel Deputy Recorder. 

Recorded at request of Wells Fargo & Co. March 
27, 1884 at 35 minutes past 9 A. M. in Liber 36 of 
Deeds page 405 Yolo Co. Records. R. F. Hester 
Recorder. 

Recorded at request of Wells Fargo & Co. April 
7th, 1884 at 11:45 A. M. in Book 112 of Deeds, page 
537 Sacramento County Records. W. E. Gerber 
Recorder. By C. E. Burnham Deputy. 
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Reeorded at Request of Wells Fargo & Co. May 
oth, A. TI). 1884 at 40 minutes past 10 o’clock A. M. 
in Liber No. 32 of Deeds page 586 et seq Yuba 
County Records. S. O. Gunning Recorder. 

Filed and recorded at the request of Wells Fargo 
& Co. May 15th, 188+ at 45 minutes past 3 o’cloek 
P. M. in Book “R” of Deeds, page 118 Records of 
the County of Sutter. W. H. Lee County Recorder. 
By C. R. Wilcoxon Deputy Recorder. 


State of California, 
County of Sutter—ss. 


IT, EK. M. Boyd, County Recorder of the County of 
Sutter, State of California, do hereby certify that 
J have compared the foregoing copy of Estate of 
Mark Hopkins, Deceased, with the original records 
of the same remaining in this office, and that the 
same are correct transcripts thereof, and of the 
whole of said original records. 

Jn Witness Whereof, I have hereunto set my 
hand and affixed my official seal at my office, in the 
County of Sutter, this 30th day of June, 1932. 


(Seal) KE. M. BOYD: 


1772 County Recorder. 
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IDDISUUGITE 6: 


In the Superior Court. 
(Minute Docket 15 page 375) 


North Carolina, 
Randolph County—ss. 


SANDY YOUNG HOPKINS, LAURA HOP- 
KINS KIRK, NORMAN LEE FREEMAN and 
BLANCHE FREEMAN, et al, 


VS. 
ove i. HILL. 


JUDGMENT 


This cause coming on to be heard at October 
Term 1931 of the Superior Court of Randolph 
County before His Honor, N. A. Sinclair, Judge, 
and a jury, and the jury having answered the issues 
submitted to them as follows: 

1. Were James Hopkins, John Hopkins, Joseph 
Hopkins, Martin Hopkins, Elizabeth Hopkins, 
Prudence Hopkins, Annie Hopkins, Mark Hopkins, 
Moses Hopkins and Rebecca Hopkins and children, 
heirs-at-law and next of kin of Edward Hopkins 
and Hannah Crow Hopkins of Crow Creek, New 
Hope Township, Randolph County, North Caro- 
lina? 

Answer: Yes. 

2. If so, was Mark Hopkins son of Edward and 
Hannah Crow Hopkins, the same person who went 
to California and became Treasurer of the Central 
Pacific Railroad and an organizer of the Jone Coal 
and [ron Company ? 
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Answer: Yes. 

3. Are the plaintiffs in this action the heirs-at-law 
and next of kin of the said Edward Hopkins, Han- 
nah Crow Hopkins, Mark and Moses Hopkins? 

Answer: Yes. 

4. Arve the plaintiffs the owners of the land de- 
seribed in the complaint ? 

Answer: No. 

It is therefore considered and adjudged that 
the plaintiffs are the sole heirs-at-law of Edward 
Hopkins and Hannah Crow Hopkins, and of Mark 
Hopkins and Moses Hopkins, but that the plaintiffs 
are not the owners of the land described in the 
complaint, the same belonging to the defendant, W. 
lby ts bue 


Tt is further adjudged that the plaintiffs pay the 
cost of the action, to be taxed by the Clerk. 


(Seal) N. A. SINCLAIR. 
Judge Presiding. 


EXHIBIT C 
LIST OF HEIRS 


Ella Moore Haggard, 214 Duke Drive, Portmouth, 
Va. 

Florence Crawford, Eldorado, N. C. 

Chas. 11. Crawford, Eldorado, N. C. 

Mrs. Thos. Lee Cotton, Ganzoler, Texas. 

LH. F. Robinson, High Point, N. C. 

Mary Tfopkins Burnes, Ashboro, N. C. 

Edna Hardison Moris, idorado, N.C. 


Suda Russell Coffey, Jackson Creek, N. C. 
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Pee lace, Fieh Pomt, N. C, 
Lulla Hopkins Smith, Denton, N. C. 
Jennie Hall, Thomasville, N. ©. 
Vanger L. Walters, Durham, N. C. 


Mrs. W. Vance Wilhams, Albermarl, N. C. 


Mirsad. R. Hill, Troy, N. C. 

Sadie B. Haithecock, Washington, D. C. 
George L. Haithcock, Washington, D. C. 
W. E. Burgess, Durham, N. C. 

Mrs. W. E. Burgess, Durham, N. C. 
Susan M. Brown, Durham, N. C. 

C. M. Bishop Parker, Portsmouth, Va. 
Mrs. Carl Griffin, High Point, N. C. 
Eula Drissom Luthes, Eleozer, N. C. 
H. T. Grissom, Eleozer, N. C. 

Jones M. Griffin, High Point, N. C. 
Annie Griffin Henderson, Denton, N. C. 
tee. Grinin, High Point, N. © 

F. K. Grissom, Troy, N. C. 

Mary Ethel B. Stephens, Raleigh, N. C. 
Eture 8. Thompson, Durham, N. C. 
Lillie Harris Cashalt, Bodie, N. C. 
Oscar A. Griffin, Thomasville, N. C. 

N. E. Chandler, Thomasville, N. C. 

R. A. Henderson, Saxapahaw, N. C. 
Mrs. W. E. Moore, Raleigh, N. C. 
Wake C. Moore, Raleigh, N. C. 


Mrs. George Moore White, Raleigh, N. C. 
Mrs. Thos. Moore Graham, Raleigh, N. C. 


William D. Moore, Raleigh, N. C. 
Clyde Moore Perry, Raleigh, N. C. 
Ella Moore, Raleigh, N. C. 
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Eva Moore, Raleigh, N. C. 

Claud Moore, Raleigh, N. C. 

Charley Moore, Raleigh, N. C. 

Sele Worthy, Durham, N. C. 

Lucy Dorthy, Durham, N. C. 

Somiedie Wavis, High Point, Noe: 
Walter Chambers, Bahama, N. C. 

A. E. Chandler, Eldorado, N. C. 

Alvin L. Chambers, Durham, N. C. 
Mrs. Bulah Elam, Candor, N. C. 

Mrs. Carl Holt, Albernarle, N. C. 

Mys. John F. Hill, Bodie, N. C. 

Euleva Davis Hicks, High Point, N. C. 
Mrs. Irvan Holcomb, Hamptonville, N. C. 
Mis. Melgeum Hicks, Roxboro, N. C. 
Mrs. Alma Hopkins, Eldorado, N. C. 
Mrs. Willie Moore Stephens, Raleigh, N. C. 
Mary Louise Moore, Raleigh, N. C. 
Edhar Moore, Raleigh, N. C. 

John T. Moore, Raleigh, N. C. 

Meligun Hicks, Roxboro, N. C. 
Jimmey Hopkins, Aldorado, N. C. 
Sandy Hopkins, Thomasville, N. C. 
Benson Hardister. Bodie, N. C. 

Mrs. Clarence Averett, Raleigh, N. C. 
Otho W. Bolling, Durham, N. C. 
Victor B. Bolling, Durham, N. C. 

Nellie Balkeum, Migh Point, N. C. 
Victoria Griffin Stanlev, High Point, N. C. 
Vase. Hayaorth, Hich Pomt, N. ©. 
Oseav 8. Griffin, High Point, N. C. 

Mrs. iva Moore Cash, Richmond. Va. 
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Winnie Davis, High Point, N. C. | 
Gary Davis, High Point, N. C. 
Hal Hicks, High Point, N. C. 

G. Max Harris, Winston Salem, N. C. 
Rodney E. Roach, Lexington, N. C. 
G. O. Pendergraph, Waynesboro, Va. 
Myrtle C. Deere, Albernarle, N. C. 
Lizzie I. Nash, Albernarle, N. C. 
Coza Chandler, Albernarle, N. C. 
Grady Chandler, Albernarle, N. C. 
3srad Chandler, Albernarle, N. C. 
Reese Chandler, Albernarle, N. C. 

B. E. Chandler, Albernarle, N. C. 
Sandy Chandler, Albernarle, N. C. 
B. A. Chandler, Albernarle, N. C. 


Chas. Preston Griffin, Fayetteville, N. C. 
Mrs. Henry McKee Miller, Rougemout, N. C. 


Glenn Harris Mullinax, Eldorado, N. ©. 


Edward Dennie Chambers, Durham, N. C. 


Walter Knott, Mooresville, N. C. 
Dewey Rouch Knott, Mooresville, N. C. 


Mrs. Claude W. Fulk, Winston Salem, N. C. 


Nellie Griffin Futrell, High Point, N. C. 
5S. E. Futrell, High Point, N. C. 
Lozella Freeman Page, Martinsville, Va. 


Mrs. Iphigemia Freeman, Martinsville, Va. 


Bulah Elam Walker, Candor, N. C. 
W. R. Smith, Statesville, N. C. 
Verlie Griffin Boxley, High Point, N. C. 


Cassie Hopkins Crawford, Eldorado, N. C. 


Zebb V. Russell, Dyer, 'Tenn. 
H. L. Grissom, Eldorado, N. C. 
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ania. Cecil, High omt, NEC: 
Ginhiord EK. Griffin, High Pomt, N.C. 
Lillian Griffin Davis, Thomasville, N. C. 
Annie Griffin Henderson, Denton, N. C. 
Mas. Mary Gaittin, Hieh Poni Ne 
Pauline Robbins, High Point, N. C. 
Harty 8. Griffin, High Pomt, N. C. 
Norman Griffin, High Point, N. C. 
Mrs. E. P. Walters, Timberlake, N. C. 
i. T. Walters, Wake Forst, N. C. 
Elisha L. Chandler, High Point, N. C. 
Clide Russell, Eldorado, N. C. 

Sula Grissom Hill, Troy, N. C. 

Pattie Hardiston McKinney, Bodin, N. C. 
Milhe Coggins Cagle, Eldorado, N. C. 
Roy Coggins, Troy, N. C. 

Paul D. Pendergraph, Chappel Hill, N. C. 
Lizzie Hunt Rhew, Durham, N. C. 

N. Y. Rhew, Roufemount, N. C. 
Pauline Russell Overeash, Salesbury, N. C. 
H. LL. Russell, Salesbury, N. C. 

Fred Oliver Roach, High Point, N. C. 
HAS. Roach, Figh Pomt, N. C. 

(doe Roach, lich Pompey C, 

Pie Device Russel, Salcshury, iN. C. 
Moses H. Russell. Washington, D. C. 
Stella Russell, Washington, D. ¢. 

Asa Rhew, Roufermont. 

Annie Rhew, Roufermont. 

Mea ee eeecndereraph, Durham, N.C. 
G. EF. Peler, High Point, N. C. 

Maggie Robinson, Durham, N. C. 
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irs. C. 1. Daniels, Durham, N. C. 

mas. J. B. Walters, Durham, N. C. 
Mrs. Etura Thompson, Durham, N. C. 
Miss Vanger Walters, Durham, N. C. 

8S. F. Dorthy, Durham, N. C. 

Lucy Ball Dorthy, Durham, N. C. 

wo E. Latta, Durham, N. C. 

Mable Howell Brice, Durham, N. C. 
James E. Flowell, Durham, N. C. 
Eunice Latta Overton, Oxford, N. C. 
Wiola Latta Floyd, Kittrill, N. C. 
Emma Howell Latta, Durham, N. C. 
Susan Brown, Durham, N. C. 

Wezie Hunt Knew, Durham Nae: 
Ruby G. Carey, Washington, D. C. 
Melba Cathra Tilley, Durham, N. C. 
Walian S. Tilley, Durham, Nv: 

Mrs. W. A. Chambers, Rougemont, N. C. 
Tda Yates, High Point, N. C. 

ie oN, Lackey, Hich Pompanye 

J. A. Chambers, Timberlake, N. C. 

M. G. Chambers, Rougemont, N. C. 

L. C. Chambers, Roxboro, N. C. 
Sterling F. Chambers, Timberlake, N. C. 
W. C. Chambers, Timberlake, N. C. 

Dr. P. J. Chester, Southern Pines, N. C. 
Sallie Lee Coggins Cobb, New London, N. C. 
Roy H. Davis, Greensboro, N. C. 

Mis. G. L. Hatthcock, Washington, D.C. 
Florence Cranford, Eldorado, N. C. 
Fate Gtissom, Troy, N. C. 

Hellen MeLawrinblackwelder, Richmond, Va. 
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Charlie Hertford Moor, Raleigh, N. C. 
Mrs. LL. L. Lefler, Concordia, N. C. 

Julian B. Davis, Baltumore, Maryland. 
Mis. W. Vance Williams, Albernarle, N. C. 
Chas. 6. Kearns, Troy, No: 

Rue Kearns Holton, Thomasville, N. C. 
Vernon A. Kearns, High Point, N. C. 
Nina Kearns Cole, Troy, N. C. 

Patric Henry Cotten, Rocky Mount, N. C. 
M. N. Dry, High Point, N. C. 

Estelle Latta, Durham, N. C. 


EXHIBIT J 
In the Superior Court of the State of California, 
in and for the City and County of San Fran- 
cisco, 
Department No. 9 Probate 
Court met: present Hon. T. I. Fitzpatrick Judge, 
and officers of the court. 


No. 100219 


In the Matter of the Estate of Mark Hopkins, De- 

ceased. 

MINUTE ORDER 

Motion to dismiss Wells Fargo Bank and Union 
Trust Company, Motion Denied. 

Heretofore submitted 

Motion to dismiss proceedings for lack of juris- 
diction, Granted. 

June 10, 1946. 

FRED W. MACK, 
Deputy County Clerk. 
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EXHIBIT K 


In the Superior Court of the State of California, 
in and for the City and County of San Fran- 
cisco. 


Dept. 9. No. 100219 


In the Matter of the Estate of Mark Hopkins, De- 
ceased. 


ORDER FOR WITHDRAWAL OF CERTAIN 
AFFIDAVITS 


Upon motion of Charles H. Seccombe and 8. J. 
Bennett of counsel of record for petitioners herein, 
and it appearing that the affidavits hereinafter re- 
ferred to on file in the office of the County Clerk 
have not been received in evidence as exhibits nor 
are they a part of the record herein, and good cause 
therefore appearing. 

Tt is hereby ordered, that said petitioners may 
and they are hereby permitted to withdraw from 
sud files in the County clerk’s office said affidavits 
and to substitute therefor true copies of said affi- 
clansits. 

The affidavits referred to above are those of the 
following named persons, to wit: 


Jones M. Griffin X Wilham G. Gibson X 
Carl Griffin X J.C. Kelly 
Jones M. Griffin X Jessie Shaw X 


Della Saunders Russell XJ. A. Hearn X 
Christain Bringle X 
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J. Ellwood Cox X D.N. Milton K 
W. R. Jenkins X Della Russell X 
Alexander Harris X Elmira Brookshire 
Nathaniel Hall X Jarrell X 
Sula Russell Konpel- M. C, Elam X 
myer X Marshall Jones Free- 
Sula Russell Koppelmyer man X 
Wiel raniordss. CO]. 10 El Maltonms 
Dora Koppelmyer J. O. Chambers 
Cranford X 
Laura Koppelmver Alvin Chambers X 


Ridge X 
Lucey Hunt Doherty X Nivs. F. L. Latta 


Susan Braum N Alvin Chambers X 
Dated this 13 day of January, 1947. 


TE Pee ne ie 
Judge of the Superior Court. 


Received following above checked affidavits Jan. 
13, 1947. 
S. J. BENNETT. 


No. 100219 
North Carolina, 
Durham County 


Tn the Matter of the Estate of Mark Hopkins 


AFFIDAVIT 
Alvin LL. Chambers, after beme duly sworn, de- 
hoses and says: 


That he is the Son of the late, Wilham James 
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Chambers. That about the year of 1889 your affiant 
was living in the home of his Father, and one Eliza- 
beth Chambers, a Cousin of Father, came to our 
home and stated that she had learned that their 
relative Mark Hopkins, had died in Califorma, anc 
left an estate. 


She (Elizabeth Chambers) insisted that my Father 
go to California and investigate the matter, for she 
understood that he (Mark Hopkins) was not mar- 
ried. This was in the summer, and my Father 
stated that as soon as he gathered his tobaceo crop 
and made a sale, he would go. Thereafter, Father, 
wrote as many as three letters to Moses Hopkins 
(Brother of Mark Hopkins) making inquiry as to 
the death of his relative, Mark Hopkins. He at 
the same time made investigations of transportation 
to California and return. That just prior to the 
time he expected to leave for California he received 
a letter from Moses Hopkins, vour affiant then a 
smal] boy met the mail man at the gate and got the 
letter and carried it to his Father, who was stand- 
ing in the yard of their home. My Father read the 
letter to me and among other things the letter stated 
that. Brother Mark, had died some vears before 
and left a wife and nine children, my Father stated, 
that if he (Mark Hopkins) had died and left a wife 
and nine children, it would take all he had to care 
for and edueate his wife and children, and he would 
not bother about the estate anv further. 


T (vour affiant) have also heard mv Father speak 
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of Mark and Moses Hopkins, being in California, 
often-times. 


This the 7th day of February, 1946. 


/s/ ALVIN L. CHAMBERS, 
Affiant. 


Sworn and subseribed to before me this 7th day 
of February, 1946. 


(Seal) O. A. JOHNSON, 
Notary Public. 


My Commission expires 6/7/47. 


State of North Carolina, 
County of Durham—ss. 


I, A. J. Gresham, deputy Clerk of the Superior 
Court of Durham County, North Carolina, the same 
being a court of Record, having an official seal, do 
hereby certify that O. A. Johnson, whose name is 
subsertbed to the certificate of the proof, a Notary 
Public in and for said County, duly commissioned 
and sworn and authorized to take and certify the 
same: and authorized by the laws of said State to 
take the a¢knowledements and proofs of deeds or 
conveyances for land, tenements, or hereditaments, 
in said State of North Carolina; and further that 
T am well acquainted with the handwriting of No- 
tary Public and verily believe the signature to the 
certificate of proof, acknowledgment, or affidavit is 
eenuine. 

T do further certify that the law of this State 
requires a Notary Public to have a seal, and that 
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the seal of O. A. Johnson hereto affixed is the seal 
of such Notary as required by the laws of tls 
State. 


In Witness Whereof, I have hereunto set my 
hand and affixed the official seal of said Supenor 
Court, at office in Durham, North Carolina, this 7th 
day of February, 1946. 


(Seal) /s/ A. J. GRESHAM, 
Deputy Clerk Superior Court. 


No. 100219 


North Carolina, 
Durham County—ss. 


In the Matter of the Estate of Mark Hopkins. 
AFFIDAVIT 


Estelle Cothran Latta, after being duly sworn, 
deposes and says; that she was born in Person 
County, N. C. December 15th, 1903, and is now 48 
vears of age, and resides in Durham, North Caro- 
Tne. 

That she is a double relative of Mark Hopkins. 

That she is the daughter of William Anderson 
Cothran, who was the Son of Haywood Cothran; 
Haywood Cothran, was the son of Susannah Hop- 
kins Cothran; Susannah Hopkins Cothran, was a 
daughter of James Hopkins, the said James Hop- 
kins was a Brother of Mark Hopkins. 

That she (this affiant) is the daughter of Susan 
Ann Vaughn Cothran, (her Mother, Mrs. William 
Anderson Cothran); that Susan Ann Cothran, was 
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the daughter of Margaret Ellen Champers; that 
Margaret Ellen Chambers, was the daughter of 
Naney Hopkins Chambers; that Nancy Hopkins 
Chambers, was a daughter of Martin Hopkins; that 
the suid Martin Hopkins, was a Brother of Mark 
Hopkins and the son of Edward Hopkins and Han- 
nah C. Hopkins. 

This affiant well remembers her Father and 
Mother discuss Mark Hopkins and Mose Hopkins, 
and the existing conditions under which they left 
North Carolina. Mose Hopkins had stolen a horse 
and had deserted his wife and was indicted in the 
North Carolina Courts (see copies filed in the 
cause). Mose Hopkins never came back to North 
Carolina to visit is relatives, but Mark Hopkins 
did come back on a brief visit twice in the years 
of 1865 and 1877. It was generally understood im 
my family that Mark Hopkins was a single man 
and had accumulated a lot of property, and was 1 
the Railroad business in California, and a wealthy 
man. 

Some years later, around 1886 or 1887, the Father 
of this Affant heard through a salesman that Mark 
Hopkins was dead. THe immediately wrote to Cali- 
fornia and asked if it were true that he (Mark Hop- 
kins) was dead, and if it were true why lis imme- 
diate family at home in North Carolina were not 
notified of his death, and also inquired of thei: 
rights (his Mother, Father and Brother and Sis- 
ters) to participate in the settlement of his estate. 
Someone answered this letter, presumably Mose 
Hopkins, and stated in the letter that Mark Hop- 
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kins died and left surviving him a wife and chil- 
dren who inherited his estate. 

This affants Father and Mother decided that in 
that case they would not be entitled to inherit any 
portion of the estate and therefore dropped it. 

Nothing else was heard from Moses Hopkins or 
Ins Brother Mark Hopkins estate unti] around 1925. 
Some man who was visiting in North Carolina from 
California told us that Moses Hopkins and a woman 
by the name of Mary Francis Sherwood Hopkins 
inherited Mark Hopkins estate, but that Mark Hop- 
kins was never married. My Father (the father of 
this affiant) immediately called a meeting of the 
heirs and employed Counsel to represent them. 
flowever, we the Heirs, were misinformed about 
the status of the case until 1944 when we emploved 
other Counsel to go to California and investigate 
the whole matter of the estate of Mark Hopkins. 
Upon said investigation we found that no legal pro- 
ceedings had been pursued. That only two peti- 
tions had been filed in the Superior Court of San 
Francisco, California, and these were immediately 
withdrawn, all without the knowledge and consent 
of vour Affiant or the other legal heirs. 

That upon investigation of the records in Califor- 
ta, In the years of 1944 and 1945, it was discovered 
that Moses Hopkins and Samuel F. Hopkins and 
Mary Francis Sherwood Hopkins executed a deed 
to certain property located in Sacramento, Califor- 
nia, and also in San Francisco, California, setting 
out in the body of said deed or deeds that they were 
the only heirs of Mark Hopkins. It was also dis- 
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covered in 1944 and 1945, that Samuel F. Hopkins 
and Moses Hopkins executed a purported deed to 
Mary Francis Sherwood Hopkins, for a 1/8 inter- 
est, each, of the estate of Mark Hopkins. 


This the 7th day of February, 1946. 


/s/ ESTELLE COTHRAN LATTA, 
Avtiemibe 


Subseribed and Sworn to before me this 7th day 
of February, 1946. 


(Seal) O. A. JOHNSON, 
Notary Public. 


Mv Commission expires 6/7/47. 


State of North Carolina, 
County of Durham—ss. 


I, A. J. Gresham, deputy clerk of the Superior 
Court of Durham County, North Carolina, the same 
being a Court of Record, having an official seal, do 
hereby certify that O. A. Johnson whose name is 
subseribed to the certificate of proof, acknowledg- 
ment, or affidavit of the annexed instrument in 
writing, was, at the time of taking such proof, 
acknowledgement, or affidavit, a Notary Publie in 
and for said County, duly commissioned and sworn 
and authorized to take and certify the same: and 
authorized by the laws of said State to take the 
acknowledgements and proofs of deeds or convey- 
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ances for land, tenements, or hereditaments in said 
State of North Carolina; and further that I am well 
acquainted with the handwriting of Notary Public 
and verily believe the signature to the certificate 
of proof, acknowledgment, or affidavit is genuine. 

I do further certify that the law of this State 
requires a Notary Public to have a seal, and that 
the seal of O. A. Johnson hereto affixed is the seal 
of such Notary Public as required by the laws of 
this State. 


In Witness Whereof, I have hereunto set my 
hand and affixed the official seal of said Superior 
Court, at office in Durham, North Carolina, this 
7th day of February, 1946. 


(Seal) /s/ A. J. GRESHAM, 
Deputy Clerk Superior Court. 


No. 100219 


North Carolina, 
Guilford County—ss. 


In Re: Estate of Mark Hopkins 
AFFIDAVIT 


Jones M. Griffin after being duly sworn, deposes 
and says: That he was born, August 13th, 1872, and 
is now 73 vears of age, and resides in Guilford 
County, North Carolina. 

That he is the son of Augustus Griffin, was the 
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son of Rebecca Hopkins Griffin, who is also de- 
ceased. That Rebecca Hopkins Griffin, was the 
daughter of Edward and Hannah Crow Hopkins, 
and a sister of Mark and Moses Hopkins, that vour 
affiant well remembers his grandmother and heard 
her discuss the relationship of her family. 

That your affant further avers that in 1925 he 
with other heirs of Mark Hopkins had information 
from a man, whose name your affiant does not re- 
call, that came to High Point from California and 
who stated that the heirs of Mark Hopkins in North 
Carolina had an undivided interest in the said Mark 
Hopkins estate. That he died intestate. That upon 
receiving said information the heirs in and around 
High Point had a meeting and devised plans and 
means to make the necessary investigation of said 
estate in California, and sent a man out there to 
make said investigation and empowered him to em- 
ploy counsel. That immediately counsel was em- 
ploved and the heirs have pursued said matter with 
due diligence ever since. They have contributed 
from time to time over a period of 20 years, thou- 
sands of dollars towards the prosecution of the 
matter, and have never let up or waivered in their 
efforts to collect their interest, or have the matter 
litigated to a final determination, that they might 
know the true status and thew rights in the said 
estate. 

That during the time since 1925 and up to 1943, 


the heirs were informed from time to time by their 
said counsel and legal representative, that all avail- 
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able legal steps were bemg taken and that it was 
only a matter of time until their Jegal rights would 
be judicially determined, and the said estate would 
be closed. That said claimants believed and rehed 
upon their said counsel and representative and con- 
tinued to so beheve and contribute funds for the 
prosecution of their claim, up to and until 19438, or 
thereabouts. That at said time those interested in 
said estate having lost confidence in the said vep- 
resentative referred to above, employed other 
counsel to investigate and to advise them as to what 
had been done and what eould be done in the matter 
of their legal rights as heir claimants to the estate 
of said decedent. 


That upon said investigation it was discovered 
that no proper legal steps had been taken towards 
the recovery of said estate, as is shown by the ree- 
ords filed in the Probate Court in the County and 
City of San Francisco, which speaks for themselves. 
The facts beine that actions had been commenced 
in said court to that end, and without the knowl- 
edge or consent of the heirs whom they represented 
or any of them, had been withdrawn, that the said 
heirs had no knowledge of these facts until they 
had the facts investigated in 1944. That your affiant 
and other heirs had been informed and led to be- 
heve that litigation was pending all this time and 
it was only a matter of waiting the termination of 
same. That by reason of the information received 
by vour affiant and the other heirs and relied upon, 
the heirs have been deceived and misled and as here- 
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tofore alleged, the heirs owing to the distance they 
reside from the scene of action, had rehed upon 
their representatives and counsel, they have used 
due diligence in prosecuting their rights and inter- 
est 1n and to said estate. 


Respectively submitted. 


/s/ JONES M. GRIFFIN, 
Affiant. 


Jones M. Griffin personally appeared before me 
and after being duly sworn, says, that he has read 
the foregoing affidavit and knows the facts to be 
true excepting those matters and things stated on 
information and behef, and to those matters and 
things he beheves them to be true. 


js; COR BLEBY ©, 
Ass’t Clerk of Court—Giuilford 
County, N. C. 


No. 100219 


Morth Carolina, 
Durham County—ss. 


In the Matter of the Estate of Mark Hopkins 
AFFIDAVIT 
Alvin LL. Chambers, after being duly sworn, de- 
poses and says: 


That he is the Son of Wilham James Chambers 
and Mary Blalock Chambers. 

That Wilham James Chambers was the Son of 
senjamin Chambers and wife Polly Hopkins Cham- 
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bers. That, Polly Hopkins Chambers, was_ the 
daughter of Joseph Hopkins, who was my great 
grandfather. Joseph Hopkins, was the son of Ed- 
ward Hopkins and Hannah Crow Hopkins. That 
Joseph Hopkins was a brother of Mark Hopkins 
and Mose Hopkins. 

This affiant further says, that he was born in 
Durham County, N. C., on the 7th day of April, 
1881, that he is now over 64 years of age, and is a 
resident of Durham County, now and has been for 
over 64 years. 


This the 7th day of February, 1946. 


/s/ ALVIN L. CHAMBERS. 


Sworn and subseribed to before me this 7th dav 
of February, 1946. 


(Seal) O. A. JOHNSON, 
Notary Public. 


My Commission expires 6/7/47. 


State of North Carolina, 
County of Durham—ss. 


J, A. J. Gresham, deputy Clerk of the Superior 
Court of Durham County, North Carolina, the same 
being a Court of Record, having an official seal, do 
hereby certify that O. A. Johnson whose name is 
subscribed to the certificate of the proof, acknowl- 
edement, or affidavit of the annexed imstrument in 
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writing, was at the time of taking such proof, 
acknowledgment, or affidavit, a Notary Pubhe in 
and for said County, duly commissioned and sworn 
and authorized to take and certify the same; and 
authorized by the laws of said State to take the 
acknowledgments and proofs of deeds or convey- 
ances for land, tenements, or hereditaments in said 
State of North Carolina; and further that I am well 
acquainted with the handwriting of Notary Pubhe 
and verily beheve the signature to the certificate 
of proof, acknowledgment, or affidavit 1s genuine. 

T do further certify that the law of this State re- 
quires a Notary Public to have a seal, and that the 
seal of O. A. Johnson hereto affixed is the seal of 
such Notary as required by the laws of this State. 


In Witness Whereof, I have hereunto set my 
hand and affixed the official seal of said Superior 
Court, at office m Durham, North Carolina, this 
Tth day of February, 1946. 


/s/ A. J. GRESHAM, 
Deputy Clerk Superior Court. 


[Endorsed]: Filed Jan. 13, 1947. 
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ENHIBIT L 


In the Superior Court of the State of California, 
in and for the City and County of San Fran- 
cise. 


No. 105869 Dept. 


In the Matter of the Estate of Mark Hopkins, De- 
ceased. 


PETITION FOR LETTERS OF ADMINISTRA- 
TION DE BONIS NON 


To the Honorable Superior Court of the State of 
California, in and for the City and County of 
San Francisco: 

The petition of John T. Blount respectfully 
shows: 

1. That the above named Mark Hopkins died 
on the 29th day of March, 1878; that at the date of 
his death, he was a resident of the City and County 
of San Francisco, State of California; and that at 
the time of his death left property in the State of 
Cahfornia. 

2. That due search and inquirv has heen made 
to ascertain 1f deceased left any will and testament, 
but none has been found, and according to the best 
knowledge, information and belief of vour peti- 
tioner, said decedent died intestate. 

3. That letters of administration were hereto- 
fore issued on said estate of Mark Hopkins, de- 
ceased, to Marv Frances Sherwood Hopkins: that 
she was removed as administratrix of said estate on 
the 26th day of August, 1881; and that letters of 
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nduinistration of said estate were then issued to 
Moses Hopkins, who served as administrator of 
said estate until a decree of final distribution was 
entered in said estate on or about the first day of 
November, L883. 

4+. hat said Moses Hopkins is dead. 

5. That there was left unadministered and un- 
distributed by said decree of final distribution the 
sum of eight hundred sixteen ($816.00) dollars; that 
it is necessary an administrator of said estate be 
appointed: and that letters of administration be 
issued herein. 

6. That the property of said estate left unad- 
ministered is said sum of eight hundred sixteen 
($816.00) dollars, and that vour petitioner is in- 
formed and beheves, and therefore alleges that there 
is other property belonging to said estate left un- 
administered, the value of which is unknown to 
vour petitioner. 

7. That the names, ages and post office addresses. 
of the heirs of said decedent, so far as known to 
vour petitioner, are as follows: 

(a) J. O. Chambers, a nephew, over the age of 
majority, and residing at R.F.D., Durham. North 
Carolina. 

(hb) Jones M. Griffin, a nephew, over the age of 
majority, and residing at R.F.D., High Point, North 
Carolina. 

(¢) Alvin L. Chambers, a nephew, over the age 
of majority, and residing at R.F.D., Durham, North 
Carolina. 

(d) Estelle C. Latta, a grand niece, over the 
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age of majority, and residing at College Station, 
Durham, North Carolina. 

(e) Della 8. Russell, a grand niece, over the age 
of majority, and residing at Eldorado, Montgomery 
County, North Carolina. 


8. That vour petitioner is a resident of the 
County of Sacramento, State of California, and is 
a person legally competent to administer upon said 
estate of Mark Hopkins, deceased. 


Wherefore, your petitioner prays that the clerk 
of this Court set the ahove petition for hearing 
according to law, and that letters of administration 
de bonis non be issued to him, and for such other 
and further relief as to the Court shall seem meet 
and just. 


Dated: Sacramento, California, January 24th, 
1947, 


GEORGE L. POPERT, 
Attorney for Petitioner. 


State of California, 
County of Sacramento—ss. 


John T. Blount, being first duly sworn, deposes 
and says: 


That he is the petitioner in the above entitled 
matter; that he has read the foregoing Petition for 
Letters of Administration and knows the contents 
thereof; that the same is true of his own knowledge, 
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except as to matters which are therein stated on 
information or belief, and as to those matters he 
believes it to be true. 


JOON Ty SEOUNT: 


Subscribed and sworn to before me this 24th dav 
of January, 1947. 


(Seal) GEORGE L. POPERT, 
Notary Public in and for the County of Sacra- 
mento, State of California. 


[Endorsed]: Filed Jan. 28, 1947. 


Waste OSE hal 


In the Superior Court of the State of Califorma, 
in and for the City and County of San Fran- 
cisco. 


Department No. 9 Probate 
Court met: present Hon. T’. I. Fitzpatrick, Judge, 
and officers of the court. 


No. 105869 
In the Matter of the Estate of Mark Hopkins, De- 
ceased. 


ORDER 


Petition of John T. Blount for letters of admin- 
istration—Denied. Mar. 19, 1947. 


G. J. ROMANT, 
D.G.C. 
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In the Matter of the Estate of Mark Hopkins, De- 
ceased. 


PETITION FOR LETTERS OF ADMINISTRA- 
TION DE BONIS NON 


To the Honorable, The Superior Court of the City 
and County of Sacramento, State of California: 


Your petitioner, Norman Lee Freeman, repre- 
sents that he is a resident of the County of <Ala- 
meda, State of California; 


Diew on or about the 29tieday of Marah, 1378, 
Mark Hopkins died in the County of Yuma, the 
then Territory of Arizona, leaving no will; 


That on the third day of June, 1878, Mary Fran- 
ces Sherwood Hopkins was appointed Administra- 
trix of the above named decedent; that later said 
Administratrix was removed and in her place and 
stead, Mose Hopkins, was appointed Administrator 
on the 10th day of November, 1881; that the said 
Administrator on the Ist day of November 1883 
closed the administration of said Estate, leaving a 
part of said Estate unadministered; that the said 
Administrator has since died; 

That the said decedent left real property of said 
Estate unadministered, which as your petitioner is 
informed and believes, amounts to a sum in excess 
of $30,000,000.00 ; 

That the said decedent left personal property 
located in this State, which as the petitioner is in- 
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formed and believes, amounts to an amount exceed- 
ing the sum of $20,000,000.00; 


Wherefore, vour petitioner prays that Letters of 
Administration de bonis non upon said Estate issue 
to vour petitioner, as provided by law. 


/s/ NORMAN LEE FREEMAN, 
Petitioner. 


JAMES H. LONGDON, 
Attorney for Petitioner. 


[Endorsed]: Filed Sept. 30, 1931. 


State of California, 
County of Sacramento—ss. 


I, C. C. LaRue, County Clerk of the County of 
Sacramento, State of California, and ex-officio Clerk 
of the Superior Court held in and for said County 
and State aforesaid, hereby certify that I have com- 
pared the foregoing copy with the original instiiu- 
ment on file and of record in my office, and that the 
same Is a full, true and correct copy of such origi- 
nal, with the endorsements thereon, and of the whole 
thereof. 


Attest my hand and seal of said Court this July 
18, 1947. 


(Seal) Cc. C. LaRWH, 
County Clerk. 
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State of California, County of Sacramento. Su- 
perior Court Probate Record Monday, Novem- 
ber 9th, A.D. 1931. Dept. Two. 


Tn the Matter of the Estate of Mark Hopkins, De- 
ceased. 


MINUTE ORDER 


Petition for Letters of Administration. Petition 
for Letters of Administration, Denied. 


Said Minute Order Recorded in Probate Record 
Book 119 at page 379, in the office of the County 
Clerk of the County of Sacramento, State of Cali- 


fornia. 


State of California, 
County of Sacramento—ss. 


T, C. C. LaRue. County Clerk of the County of 
Sacramento, State of California, and ex-officia Clerk 
of the Superior Court held in and for said County 
and State aforesaid, hereby certify that I have com- 
pared the foregoing copy with the original instru- 
ment on file and of record in my office, and that the 
same is a full, true and correct copy of such origi- 
nal, with the endorsements thereon, and of the whole 
thereof. 


Attest my hand and seal of said Court this Julv 
Ws, 1947. 


(Seal) C. C, akg, 
County Clerk. 
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[Title of District Court and Cause. | 


MOTION TO DISMISS ON BEHALF OF DE- 
FENDANT SOUTHERN PACIFIC RAIL- 


ROAD COMPANY 


Comes now Defendant Southern Pacific Railroad 
Company (hereinafter called ‘‘Defendant’’) and 
moves the Court for an order dismissing the com- 
plaint herein, upon the following grounds: 


I. 

The complaint fails to state a claim against De- 

fendant [75] wpon which relief can he granted. 
JU. 

Complaint fails to state a claim against Defend- 
ant upon which rehef can be granted, in the fol- 
lowing particulars: 

(a) the complaint fails to state a cause of action 
in favor of the plaintiffs, or any of them, or in 
favor of any or all the persons on whose behalf 
sald action is brought against Defendant, or any of 
the defendants, in said action: 

(b) it appears from said complaint and from the 
affidavit of Royal EK. Handlos hereinafter referred 
to that plaintiffs and their ancestors have heen 
euilty of gross laches, that the alleged claims 
therein stated are stale, and that so long a time has 
elapsed since the matters and things complained 
of are alleged to have taken place that it would be 
contrary to equity and good conscience for the Court 
to take ecognizanee thereof in this proeeeding: 

(©) it appears from said complaint and from 
said affidavit of Reval E. Handlos that the alleged 
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cause of action is barred by the provisions of Sub- 
division 4 of Section 338 of the Code of Civil Pro- 
cedure of the State of California; 


(d) it appears from said complaint and from 
said affidavit of Roval IE. Handlos that the alleged 
eause of action is barred by the provision of See- 
tion 343 of said Code. 


(e) the complaint fails to show that plaintiffs, 
or any of them, or any of those on whose behalf 
said action is brought, were the heirs of Mark Hop- 
kins at the time of his death, or that they, or anv 
of them, have suceceded to the interests of sueh 
neirs, or any of them; 


(f) that the complaint fails to show that Defend- 
ant has heen guilty of any fraud or that Defendant 
or any of its predecessors ever had any knowledge 
of anv facts which would have put [76] it or them 
upon inquiry with respect to anv fraud in the 
premises. 


(¢) that the complaint fails to allege any ex- 
trinsic fraud which might form the basis of anv 
cause of action. 


(h) the complaint fails to show that the decree 
of distribution in the Estate of Mark Hopkins. De- 
ceased, was void upen its face, or otherwise, or at 
all, it affirmatively appearing from the allegations 
of said complaint and from eopv of said deeree an- 
nhexed to said complaint as Exhibit A that said 
deeree was and is valid, all inclusive, and final. 
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(i) it appears from said complaint and from 
said affidavit of Royal E. Handlos that the matter 
is res adjudicata; petitions for letters of admin- 
istration de bonis non upon the Estate of Mark 
Hopkins, Deceased, having been filed in Superior 
Courts of the State of California, the orders of the 
said Superior Courts denying such petitions are 
final. 


(j) the complaint fails to allege the relationship 
of plaintiffs and those on whose behalf this action 
is brought to those referred to in the complaint as 
the brothers and sisters of Mark Hopkins, De- 
ceased, and fails to show whether or not and where- 
in the plaintiffs or any of said persons were en- 
titled to distribution of the whole or any part of 
the estate of said decedent. 


TT. 


The Court lacks jurisdiction over the subject 
matter. 


We 


The Court lacks jurisdiction over persons who 
are necessary and indispensable parties to said ac- 
tion; that is to say, the heirs and successors in 
interest of Moses Hopkins and Mary Frances Sher- 
wood Hopkins, necessary and indispensable parties 
to said action, are not included among either the 
defendants or the plaintiffs herein or among those 
for whom this action has been brought, and that 
the Court lacks jurisdiction over said necessary 
and indispensable parties hereto. [77] 
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The complaint fails to state a claim within the 
jurisdiction of this Court in so far as it seeks to 
have this Court determine who were in fact the 
heirs of Mark Hopkins, Deceased. 


Vie 

The complaint fails to state a claim within the 
jurisdiction of this Court in so far as it seeks to 
compel the appointment of an administrator de 
bonis non. 

Said motion will be based upon the pleadings, 
records and files in this case; upon the pleadings, 
records and files of this Court in the case of Norma 
Lee Freeman et al. v. Timothy Nolan Hopkins 
et al., in Equity No. 1842: upon the affidavit of 
Roval E. Handlos filed in conjunction with motion 
to dismiss on behalf of Defendant Iva Jones et al.; 
upon the affidavit of Rov G. Hillebrand hereto at- 
tached; upon this notice; and upon such oral and 
documentary evidence as may be adduced at the 
hearing upon this motion and that of defendants 
Tra Jones et al. 

+ % % * 

To the Plaintiffs above named, and to Messrs. 
Busick & Busick, Charles H. Seecombe, Esq., S. J. 
Bennett, Hsq., Walter H. Siler, Esq., and Carlyle 
Higgins, Esq., their attorneys: 

Please take notice that the foregoing motion will 
be brought before the above named Court for heat- 
ing on the 18th day of August, 1947, at ten o’clock 
a.m. of said day, or as soon thereafter as counsel 
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can be heard, at the Courtroom of said Court in the 
Post Office Building in the City of Sacramento, 
State of California. 


Dated: August 5th, 1947. 


DEVLIN & DEVLIN & 
DIEPENBROCK, 
KS. MYERS, 
Ed, FOULS: 
Attorneys for Defendant Southern Pacific Railroad 
Company. 


{Endorsed]: Filed Aug. 11, 1947. [78] 


State of California, 
City and County of San Francisco—ss. 


AFFIDAVIT OF ROY G. HILLEBRAND 


Roy G. Hillebrand, being first duly sworn, de- 
poses and says: 


That he is, and for about 12 years last past has 
been, Secretary of Southern Pacific Railroad Com- 
pany, a defendant in Civil Action No. 5811 pend- 
ing in the District Court of the United States in 
and for the Northern District of California, North- 
ern Division. 

That said Southern Pacific Railroad Company is 
a corporation created by consolidation of corpora- 
tions under the laws of California, Arizona and 
New Mexico in the year 1902. As Seeretary of said 
corporation affiant has charge of its corporate books 
and records. 
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That ever since the said date of its incorporation 
the principal place of business and office of said 
defendant Southern Pacific Railroad Company has 
been and still is in the City and County of San 
Francisco, State of California, and at all of said 
times all of its corporate books and records have 
been and are kept therein, that on April 18, 1906, 
there was a general conflagration in the Citv and 
County of San Francisco in which the office building 
containing all of the corporate books and records of 
said defendant, including all of said corporate books 
and records, were destroved by fire. Among the rec- 
ords so destroyed were the records of ownership and 
of all transfers of the capital stock of said defend- 
ant theretofore maintained by it, and the records of 
any bonds or ether securities which may have been 
in its possession at that time, or at any time prior 
[79] thereto. 

That immediately after said general conflagration 
said books and records of said defendant were re- 
opened, commencing with their then current status, 
according to the best secondary information obtain- 
able, and all subsequent matters involving stocks, 
bonds and other securities of said defendant are 
Tally shown upon tts corporate books and records. 

There is no record whatsoever in said books of 
said Southern Pacific Railroad Company as thev 
have existed since said general conflagration indi- 
‘ating that anv stocks or bonds or other securities 
of said defendant, or at any time held by it, now 
or at any time ever belonged to Mark Hopkins or 
the Estate of Mark Hopkins, Deceased, or, so far 
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as they can be identified, to any person, firm or cor- 
poration which may have succeeded to said Estate 
or apy part thereof, cither as of the time of the 
reopening of the hooks and records of said company 
in 1906 or at any time prior thereto, or any time 
subsequent thereto; and, so far as known to affiant, 
there is now no living person who would have any 
information or could give testimony, regarding any 
stock issuance bv said defendant or any stock or 
honds in its possession, or transfers of its stock, or 
of any securities In its possession, prior to 1906. 

By reason of said change in conditions it is im- 
possible at this time to secure authentic information 
as to the matters aforesaid prior to the date of said 
general conflagration, and the delav in the comn- 
mencement of said action Civil No. 5811 until after 
said general conflagration of 1906, and until after 
the death of all persons having any knowledge of 
said matters, has materially prejudiced defendant 
in its ability to defend said action. [80] 


ROY G. HILLEBRAND, 


Subseribed and sworn to before me this 5th day 
of August, 1947. 


(Seal) RUTH W. GEORGE, 


Notary Public, in and for the City and County of 
San Francisco, State of California. 


My commission expires September 19, 1950. [81] 
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MEMORANDUM OF POINTS AND AUTHOR- 
ites IN SUPPORT OF MOTION TO DIS- 
MISS FILED ON BEHALF OF SOUTHERN 
PACIFIC RAILROAD COMPANY 


1G 
This defendant adopts the points and authorities 
filed in connection with the motion to dismiss filed 
on behalf of defendant Ira Jones, et al.. and, in 
addition submits the following: 


ine 
In 1878, when letters of administration upon the 
estate of Mark Hopkins were first applied for, the 
law only required notice by posting. Allegations of 
fa lo, pp. +5 and Par. Bp. 6; of complamt do 
not show that notice was not given to the extent 

then required by law. 

Section 1373, Code of Civil Procedure, as it 
existed up to 1921. (Compare Sec. 441 of 

present Probate Code.) 


This notice constituted due proces of law, and 
gave Probate Court jurisdiction to issue letters of 
administration. 

Estate of Bump, 152 Cal. 274. 


180 
In 1883, when the decree of final distribution of 
estate of Mark Hopkins was entered, the law only 
required notice by posting or publication. Allega- 
tions of par. 17, pp. 5-6, of the complaint do not 
show that notice was not given to the extent re- 
quired by law. 
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Section 1668, Code of Civil Procedure, as it 
existed in 1883 and up to 1893. (Compare See. 
1200 of the present Probate Code.) 


Due notice having been given as required by the 
statute then existing, both with respect to the ap- 
plication for letters of administration and with 
respect to the petition for final distribution, it is 
immaterial whether or not the alleged brothers and 
sisters of the decedent had actual notice thercof, 
the decree being in rem. (82) 


Murray v. Calkins, 191 Minn. 460, 254 N. W. 
605; Cunha v. Hughes, 122 Cal. 111; The Wil- 
ham Hill Co. v. Lawler, 116 Cal. 359; Muleahey 
v. Dow, 131 Cal. 73; Goodrich v. Ferris, 145 
Fed. 844; Beltran v. Hynes, 40 Cal. App. 177; 
Benning v. Nevis, 56 Cal. App. 192. 


Ne 
The presumption is that everything was done 
which was requisite to sustain jurisdiction. 


listate of Davis, 151 Cal. 319; French v. 
Phelps, 20 Cal. App. 101; Dane v. Layne, 10 
Cal. App. 366; Benning v. Nevis, 56 Cal. App. 
TOP 

Vi. 

The claim is barred by laches. In addition to 
authorities cited on behalf of defendant Iva Jones, 
et al., see Holmberg v. Anchell, 24 F. Supp. 594, 
at 602, holding that to overcome the presumption 
that a claim is stale, it is necessary among other 
things to show that the plaintiff has used due 
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diligence under the circumstances in pressing his 
claim as against the defendants whom he seeks to 
hold, *‘and that said defendants were not preju- 
diced by any delay in so doing.”’ 

SOU, 

The Court lacks jurisdiction of necessary and 
indispensable parties, the heirs and legatees of 
Mary Frances Sherwood Hopkins and Moses Hop- 
kins, 

The Court cannot proceed without such indispens- 
able parties. 

O’Brien v. Markham, 17 EF. Supp. 633. (83) 

Service of the foregoing Motion, Affidavit and 
Points and Authorities, by copy, is hereby admitted 
this 8th day of August, 1947. 


BUSICK & BUSICK, 

S. J. BENNETT, 

CHARLES H. SECCOMBE, 

WALTER H. SILER, 

CARLYLE HIGGINS, 
Attorneys for Plaintiffs. (84) 
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At a stated term of the Northern Division of the 
United States District Court for the Northern Dis- 
trict of California, held at the Court Room thereof, 
in the City of Sacramento, on Thursday, the 18th 
day of September, m the year of our Lord one 
thousand nine hundred and forty-seven. 


Present: The Honorable Dal M. Lemmon, District 
Judge. 


[Title of Court and Cause. | 


This case came on regularly for hearing on the 
motions to dismiss; to quash service of summons 
and hearing on proposed interrogatories. Charles 
H. Seccombe, Esq., C.O. Busick, Esq., C. W. Higgins, 
Esq. and 8. J. Bennett, Esq., were present for and 
on behalf of the plaintiffs. E. J. Foulds, Esq., Hor- 
ace Wulff, Esq., Edward D. Landels, Esq. and 
Royal A. Handlos, Esq. and J. Francis O'Shea, 
Esq. were present for and on behalf of the defen- 
dants. Thereupon Mr. Handlos, Mr. Foulds, Mr. 
O’Shea and Mr. Landels were heard in support of 
the motion to dismiss and Mr. Handlos introduced 
and filed Defendants’ Exhibits A and B: The par- 
ties hereto entered into an oral stipulation that the 
Central Pacific Railroad Co. appear herein as a 
party to the Southern Pacific Company’s motion 
to dismiss; that the motion to quash service of 
summons and the motion to strike plaintiff's First 
Amendment to Plaintiff’s Complaint be withdrawn. 
Thereupon Mr. Busick, Ma. Seccombe and M1. Ben- 
nett were heard in opposition to the motion to dis- 
miss. After hearing the Attorneys, it is Ordered 
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that the Plaintiffs be and they are hereby allowed 
to file affidavits in opposition to the motion. to 
dismiss. It is further Ordered that the Plaintiffs 
be and they are hereby permitted to file their pro- 
posed interrogatories and the Defendants are al- 
lowed a reasonable time in which to file cross-inter- 
rogatories. It is further Ordered this case be and 
the same is hereby continued to September 26, 1947. 


State of North Carolina, 
County of Gilford—ss. 


Jones M. Griffin, being first duly sworn deposes 
and says: 


That he is of the age of 75 years and resides in 
Gilford County, North Carolina, in which county 
affiant has resided all his life; that he is a direct 
descendant of Rebecca Hopkins Griffin, who was a 
sister of Mark Hopkins; that said sister of Mark 
Hopkins and all the other antecedents of affiant are 
now dead; due to the distance from North Carolina 
to California, to-wit; about 3,000 miles; affiant and 
other heirs of Mark Hopkins residing in North 
Carolina did not learn of the death of Mark Hop- 
kins until some years after 1878; at which time 
upon inquiry of several of said heirs they were in- 
formed by Moses Hopkins, a brother of said de- 
cedent, that Mark Hopkins had died leaving a wife 
and nine children. With this information the matter 
of any [state of Mark Hopkins was dismissed from 
the minds of the plaintiffs, heirs of Mark Hopkins, 
until about the year 1925, affiant and other heirs 
of Mark Hopkins in North Carolina first learned 
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that Mark Hopkins died intestate and left no wife 
and children and left an estate. 

That affiant and other heirs in North Carolina 
therev:pon held a meeting and proceeded to obtain 
mformation as to the Hstate. 

That thereupon investigations were made of 
records in the State of North Carolina, Virginia 
and other Eastern states and numerous interviews 
were had in these several states to obtain the neces- 
sarv evidence of the lineage of affiant and the other 
heirs of said Mark Hopkins. 

That said investigations were carried on with 
thoroughnes over a number of years and not only 
disclosed the sourees of evidence of the relationship 
of affiant and other heirs of Mark Hopkins but also 
disclosed that Mary Frances Sherwood Hopkins 
was not the wife of Mark Hopkins, deceased, and 
that Samuel F. Hopkins was not a brother of said 
Mark Hopkins, deceased. 

That investigations thereupon were conducted in 
the City and County of San Francisco, California, 
the residence of Mark Hopkins at the time of his 
death. 

That it was then learned that the records of all 
proceedings in the Matter of the Estate of Mark 
Hopkins, deceased, had heen destroyed in the fire 
of 1906. 

Upon investigation it was found that one, W. 
Perey McCandless, et al. had filed a petition on 
August 18, 1925, verified by James H. Longden, 
Attorney, in the Superior Court of the State of 
California, in and for the City and County of San 
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Francisco, bemg No. 5494, relating and pertaining 
to the estate of Mark Hopkins and that said peti- 
tion had been withdrawn on February 25, 1927, by 
the petitioner. And affiant states that said W. Percy 
McCandless was not an heir of Mark Hopkins nor 
a descendant of Edward and Hannah Crow Hop- 
kins, the parents of said Mark Hopkins, or in any 
manner related to Mark Hopkins. 

That it was also learned that one, F. B. McCand- 
less of the State of Washington had filed in the 
Superior Court of the State of California, in and 
for the Citv and County of San Francisco, being 
No. 38991, a Will, and had petitioned said Court, 
that said Will be admitted to probate as the last 
Will and Testament of Mark Hopkins, deceased, 
and that he, said petitioner, be granted letters 
thereon; that in said proceeding one, John Mar- 
shall Jones Freeman had filed an Answer protest- 
ing the probate of said Will and alleging that it was 
a forged instrument. 

That the attorney for the petitioner, having ad- 
mitted at the hearing in open Court that said Will 
was a forged instrument, the Will was denied ad- 
mission to probate; and affiant alleges that said 
FE. B. McCandless was not a descendant of Edward 
and Hannah Crow Hopkins, father and mother of 
Mark Hopkins. 

That during the years from 1925 to the date of 
the commencement of this action, affiant and other 
heirs of Mark Hopkins residing in the State of 
North Carolina, pursued with diligence, investiga- 
tions of the Estate of Mark Hopkins, to ascertain 
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the facts regarding the existence and location of 
the Estate of Mark Hopkins, deceased, if any, and 
in the year 1945, ascertained from the records men- 
tioned in plaintiffs’ complaint, of the fraudulent 
acts of the Administratvuix and Administrator of 
said Estate, and of the proceedings had in the pro- 
bate of said Estate. In such investigation it was 
necessary, in order to ascertain the facts by reason 
of the San Francisco fire of 1906, to investigate 
the records in practically every County in the State 
of California, before they obtained knowledge of 
the frauds of said Administratrix and Administra- 
tor. 

That it was not until 1945 that such investiga- 
tions disclosed that the bulk of the Estate of Mark 
Hopkins was not set out nor distributed in the 
decree of distribution; that Mary Frances Sher- 
wood Hopkins, Moses Hopkins and Samuel I. Hop- 
kins had fraudulently conspired together to at- 
tempt to transfer said real estate without the 
knowledge or consent of the Court having juris- 
diction of the probate proceedings or authority of 
said Court, as shown by Exhibits A., C., and D. of 
Plaintiffs’ Complaint, and had conspired together 
to profit by said fraudulent acts and attempted 
transfers to defraud affiant and the other lineal 
descendants of the brothers and sisters of Mark 
Hopkins and heirs of his said estate as set forth 
in plaintiffs’ complaint herein: that Moses Hlop- 
kins, the administrator of said Estate, had frau- 
dulently, and as a pait of said conspiracy. report- 
ed to said Court as apears from the decree of dis- 
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tribution Exhibit ., certain personal property to 
wit: stocks and bonds of railroad and other corpor- 
ations which at the time of the granting of said 
decree were no longer in existence and failed to re- 
port to the Court as shown by the inventory, prop- 
erty, of the value of approximately twenty-five mil- 
hon ($25,000,000.00), that was known and in the 
hands of the administrator at the time of said pur- 
ported distribution. 
/s/ JONES M. GRIFFIN. 


Subscribed and sworn to before me this 29th day 

of September, 1947. 

(Seal) /s/ M. W. NASH, 

Clerk of Municipal in and for the County of Gil- 
ford and City of High Point, State of North 
Carolina. 


AFFIDAVIT OF SERVICE BY MAIL 
(C. CG. P. 1013A) 


(Must be attached to original or a true copy of 
paper served) 


No. 4811-Latta, et al. vs. Western Investment Co., 
aCorp., et al. 


State of California, 
County of Sacramento—ss. 


Ramona A. Furrow, being sworn, says that she 
is a citizen of the United States, over 18 years of 
age, a resident of Sacramento County, and not a 
party to the within action. 

That affiant’s business address is 604 Bank of 
America Bldg., Sacramento, California. 
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That affiant served a copy of the attached affi- 
davit of Jones M. Griffin by placing said copy in 
an cnvelope addressed to Messrs. Landels and Wei- 
eel at their office address, 275 Bush Street, San 
Francisco, California, which envelope was then 
sealed and postage fully prepaid thereon, and 
thereafter was on October 2nd, 1947, deposited in 
the United States mail at Sacramento, California. 

That there is delivery service by United States 
mail at the place so addressed, or regular communi- 
eation by United States mail between the place of 
mailing and the place so addressed. 


Subscribed and sworn to before me on October 
2nd, 1947. 


(Seal) /s/ CHARLES O. BUSICK, 
Notary Public in and for said 
county and state. 


/s/ RAMONA A. FURROW. 


{ Endorsed]: Filed Oct. 2, 1947. C. W. Galbreath, 
Clerk. 


[Title of District Court and Cause. ] 
ORDER 


Sixty-four years elapsed between the entry of the 
decree of distribution attacked herein and the com- 
mencement of this action. The records in the pro- 
bate proceeding were destroyed in the San Fran- 
cisco fire of 1906, the lips of the two persons who 
are claimed to have acted fraudulently, as well as 
those of most if not all the other witnesses, are 
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sealed in denth, memories of living witnesses are 
dimmed through the passage of time and the prop- 
erty here involved has passed to other hands. Un- 
der these circumstances, plaintiffs must allege facts 
which negative laches. Plaintiffs allege discovery 
by them of the facts first in 1945. There is no aver- 
ment as to whether their ancestors or any of them 
knew the facts during their lifetimes. If an an- 
eestor’s right was barred it did not revive. It is 
not alleged that none of the relatives of the estate 
had knowledge of the falsity or of the true facts. 
It is also very questionable whether there is a suf- 
ficient explanation why the facts could not have 
been discovered by either the ancestors or plaintiffs 
during this long interval. 

The averments of intrinsic fraud do not avail 
plaintiffs. Neither may they predicate a cause upon 
matters which are finally determined in the decree, 
however erroneously they may have been decided. 

It is also to be noted that the decree of distribu- 
tion was entered in November, 1883. The fraudu- 
lent representations upon which plaintiff would 
predicate fraud are alleged [86] to have been made 
in the ‘‘early eighties.’’ This is an evasive allega- 
tion. If they were made after the decree became 
final they do not amount to actionable fraud. 

The motions to dismiss are granted. 

Dated April 27, 1948. 

DAL M. LEMMON, 
United States District Judge. 


Entered in Civil Docket April 28, 1948. 
[Endorsed]: Filed April 27, 1948. [87] 
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[Title of District Court and Cause. ] 
MEMORANDUM AND ORDER 


Counsel for plaintiffs calls the court’s attention 
to the paragraph beginning on line 20 of page 13 
of their complaint. It is there alleged that the heirs of 
Mark Hopkins ‘‘never knew of the aforesaid false 
and fraudulent acts of said administrator.’’ This 
must be read in connection with the preceding 
elause ‘““That at and during the whole period of 
probate of said estate * *.’’ This is not an allega- 
tion that the fraud was not discovered subsequent 
to the conclusion of the probate. The averments in 
paragraph 18, to which attention is also called, are 
to the effect that the plaintiffs and their ancestors 
did not receive notice of the petition for settlement 
of the account and final distribution and ‘‘never 
knew that the purported decree of distribution had 
been ordered or made or entered’* does not remedy 
the want of allegation that the frand was not dis- 
eovered by the ancestors during their hfetimes. 

Plaintiffs’ motion to set aside the order of dis- 
missal is denied. The motion to amend the order 
is eranted to the extent of this memorandum; other- 
wise if is denied. 


Dated: June 17, 1948. 


DAL M. LEMMON, 
United States District Judge. 


[Endorsed]: Filed June 17, 1948. [88] 


us. Western Invesiment Company 19s 
[Title of District Court and Cause.] 
NOTICE OF APPEAL 


Notice Is Hereby Given that Estella Latta, Jones 
M. Griffin and Alwin Chambers, Plaintiffs above- 
named, hereby appeal to the Circuit Court of Ap- 
peals for the Ninth Circuit, from the Order and 
Judgment granting defendants’ Motions to Dismiss 
the above-entitled action, made and entered on the 
27th day of April, 1948, and from the Order Deny- 
ing Plaintiffs’ Motion for a new trial and to set 
aside the Order of Dismissal and [89] from the 
Order Amending the Original Order in part and 
denying Plaintiffs’ Motion to Amend the Order 
Dismissing said action, made and entered on the 
17th day of June, 1948, and from the whole 
thereof. 


Dated: June 23rd, 1948. 


BUSICK & BUSICK, 

8S. J. BENNETT, 

CHARLES H. SECCOMBE, 
Attorneys for Plaintiffs. 


[Endorsed]: Filed June 24, 1948. [90] 


[Title of District Court and Cause. | 
POINTS UPON WHICH APPELLANTS RELY 


1. The Court erred in granting defendants’ mo- 
tion to dismiss. 
2. That under the rules of the Court in force 
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when this action was filed, and motion made and 
submitted, (September 18, 1947) limitations and 
laches were matters of defense that must be 
pleaded. 

3. That laches does not begin to run until there 
is full knowledge and notice of the facts. 

4. That the Complaint specifically alleges that 
Plaintiffs and their ancestors had no knowledge or 
notice of the fraud or concealment of the facts, 
prior to 1945. 

5. That the Complaint alleges facts showing that 
plaintiffs have used due diligence. 

6. That where there is concealment of facts, or 
where plaintiffs have been misled by the interested 
party, laches does not run until full discovery of 
the facts. 

7. That laches or limitations do not run against 
a void instrument, or a judgment procured by ex- 
trinsic fraud, or a judgment procured where the 
eourt does not have the authority to [91] render 
the same. 

8. That the appointment of Moses Hopkins as 
Administrator, and the proceedings had thereafter, 
are void, in that the allegations of the complaint 
show that Moses Hopkins had been, prior to said 
appointment, convicted of an infamous crime. 

9. That the decree is void by reason of the fraud 
practiced upon the court and the heirs, and other 
reasons, set out as follows, to wit: 

(a) In the filing of the applications for Letters 
of Administration. both Moses Hopkins and Mary 
Frances Sherwood TWopkins. failed to furnish the 
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court with the names and addresses of the heirs 
other than Moses Hopkins and the heirs had no 
notice and no opportunity to be heard, as shown 
on the face of the decree. 

(b) That Moses Hopkins, in filing his report. 
reported only a minor portion of the real and per- 
sonal property belonging to said estate, and on the 
other hand, reported property that was not in ex- 
istence at the time. 

(c) That the decree failed to distribute all of 
the cash on hand, to wit: $816.00. 

(d) That the Court exceeded its authority in 
attempting to distribute three-fourths of the es- 
tate to Mary Frances Sherwood-Hopkins, if she 
was the wife of deceased. 

(e) That the decree fails to describe the real 
estate attempted to be distributed, and recognized 
and based its distribution upon an agreement be- 
tween Mary Frances, Moses, and Samuel, and is 
indefinite in its findings. 

(f) That the decree recognized Mary Frances 
and Samuel as heirs and distributees, as was repre- 
sented by the Administrator, Moses Hopkins. [92] 

¢) That the deed from Moses and Samuel Hop- 
kins to Mary Frances Sherwood-Hopkins, (Exhibit 
‘“‘B3’’) is void for lack of description of the prop- 
erty attempted to be conveyed, and was executed 
while the Grantee was acting in a fiduciary capacity 
as Administratrix. 

(h) That the deed from Mary Frances, Moses, 
and Samuel to Huntington et al, (Exhibit ‘‘C’’) is 
void in that it was executed without an order or 
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confirmation of the Probate Court, and while Mary 
Frances was acting as Administratrix, and signed 
by her individually, and said deed fails to show 
such authority on the face thereof. And the same 
thing applies to the deed executed by Ellen Colton 
to the Ione Coal and Ivon Co., in which Mary Fran- 
ces, Moses, and Samuel joined in attempting to 
pass title to the interest held by the Estate. (Hx- 
init 17) 

G) That the conveyance of all the property re- 
ferred to in paragraphs 49 and 50 of the Complaint 
is null and void, for the reason that said property 
was not sold under order of the Court, and said 
sale was not reported to or confirmed by the Pro- 
bate Court, and the consideration received there- 
for was never accounted for in the Estate. 

(j) That the defendants took said purported 
title to the properties referred to in Paragraphs 49 
and 50 of the complaint, with Notice of the de- 
fects of record, and are not innocent purchasers for 
value. 

(k) That said deeds were not executed by all 
the heirs of Mark Hopkins. 


Dated: June 25th, 1948. 


BUSICK S7BUSiIt 

©. J. BENNETT 

CHARLES H. SECCOMBE, 
Attorneys for Plaintiffs. 


[Endorsed]: Iiled June 26, 1948. [93] 
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[Title of District Court and Cause. ] 
DESIGNATION OF RECORD ON APPEAL 


To the clerk of the above entitled court and to the 
attorney for defendants: 


Plaintiffs and Appellants above named hereby 
designate the portions of the Record, and proceed- 
ines to be contained in the Record on Appeal to 
the Circuit Court in the above entitled action. 

1. The Complaint, as amended. 

2. Defendants’ Motions to dismiss action. 

3. Order and Judgment of the Court, on motion 
to dismiss action. 

4. Order of the Court on Motion for New Trial, 
or to amend Order Dismissing Action. 


Dated: June 25th, 1948. 


BUSICK & BUSICK, 

S. J. BENNETT, 

CHARLES H. SECCOMBE, 
Attorneys for Plaintiffs. 


| Endorsed]: Filed June 26, 1948. [94] 


[Title of District Court and Cause. ] 


DESIGNATION OF ADDITIONAL PORTION 
OF THE RECORD ON APPEAL UNDER 
RULE 75(a) 

To the clerk of the above entitled court and to the 

attorneys for plaintiffs: 
Ihe undersigned, the defendants in the above en- 
titled action, hereby designate additional portions 
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of the record and proceedings to be contained in 
the record on appeal to the Cireuit Court of Ap- 
peals, im and for the Ninth Circuit, im the abowe 
entitled action: 

1. Affidavit of Royal E. Handlos in support of 
motion to dismiss and the exhibits thereto attached. 

2. Minute order of September 18, 1947, where- 
in it was ordered that the Central Pacific Railroad 
Company appear therein as a party to Southern 
Pacific Company’s motion to dismiss. 


Dated: July 1, 1948. 


/s/ ROYAL E. HANDLOS, 
Attorney for Ira Jones, Claude A. Beagle, Vera 
G. Beagle, Roger L. Bondi, Joseph Devineenzi, 
Matilda Devincenzi, Verne Lewis, Lera M. 
Lewis, Drusilla M. Peip, Fred Bardoni and 
Louis H. Marks. [95] 


/s/ LANDELS & WEIGEL, 
Attorneys for Vera Peniz, Charles 8S. Howard Com- 
pany, Inc., John V. Noonan and Jean Lillard. 


/s/ DRIVER, DRIVER & DEI Rie 
Attorneys for Grace Lee, Fred Fong and Armade 
Zambra, also known as Vicente Armanda Zam- 
bra, Confucius Church of Sacramento, a cor- 
poration. 
/s/ J. FRANCIS O’SHEA, 
Attorney for Jennie T. Stoll. 
jek. L. CHAMBERUALN, 
Attorney for Sacramento Investment Company, a 
corporation. 
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/s/ DEVLIN & DEVLIN & 
DIEPENBROCK, 
Attorneys for Southern Pacific Railroad Company, 
a corporation, and Central Pacific Railroad 
Company, a corporation. 


/s/ BR. S. MYERS and 
E. J. FOULDS, 
Attorneys for Southern Pacific Railroad Company, 
a corporation, and Central Pacific Railroad 
Company, a corporation. 


Due and Personal Service by Receipt of Copy 
hereof is hereby Admitted this Ist Day of July, 
1948. 


BUSICK & BUSICK, 
Attorney for Plaintifis. 


[Endorsed]: Filed July 1, 1948. [96] 
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[Title of District Court and Cause. ] 


ORDER EXTENDING TIME FOR FILING 
AND DOCKETING RECORD ON APPEAL 
Good cause therefore appearing, it is Hereby 
Ordered that the time for filing the Record on Ap- 
peal in the above entitled action, and docketing the 
appeal, be and the same is, hereby extended to and 
including September 1, 1948. 

Dated: July 15th, 1948. 


DAL M. LEMMON, 
Judge of the United States District Court for the 
Northern District, of California. 
AM. Rule 73 (g). 


[Endorsed]: Filed July 15, 1948. [97] 


[Title of District Court and Cause. ] 
CERTIFICATE OF CLERK 


I, C. W. Calbreath, Clerk of the United States 
District Court for the Northern District of Cali- 
fornia, do hereby certify that the foregomg 97 
pages, numbered 1 to 97, inclusive, contain a full, 
true and correct transcript of certain records and 
proceedings in the case of Estella Latta, et al. vs. 
Western Investment Company, et al., No. 5811, as 
the same now remain on file and of record in this 
office; said record having been prepared pursuant 
to and in accordance with Designation and Counter- 
designation of Portions of the Record to be con- 
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tained in the Record on Appeal, copies of which 
are embodied herein. 

IT further certify that the cost of preparing and 
certifying the foregoing Record on Appeal is the 
sum of Sixteen and 90/100 ($16.90) Dollars, and 
that the same has been paid by me by the attor- 
neys for the appellants herein. 


In Witness Whereof, I have hereunto set my 
hand and the official seal of said District Court, 
this 21st day of July, A. D. 1948. 


(Seal) C. W. CALBREATH, 
Clerk. [98] 


| Endorsed]: No. 11990. United States Court of 
Appeals for the Ninth Circuit. Estella Latta, Jones 
M. Griffin and Alwin Chambers, Appellants, vs. 
Western Investment Company, a Corporation, et 
al., Appellees. Transcript of Record. Upon Ap- 
peal from the District Court of the United States 
for the Northern District of California, Northern 
Division. 

Filed: July 22, 1948. 


Vs), PAUP. O BRIEN, 
Clerk of the United States Court of Appeals for 
the Ninth Circuit. 


